DISTRIBUTION OF INDECENT MATERIAL TO MINORS	11.61.128
Added 2025
Page 1 of 3



         			, the defendant in this case, has been charged with the crime of distribution of indecent material to minors.
To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:
(1)	The defendant intentionally [distributed] [possessed with intent to distribute] any material to [a child that the defendant knew was under 16 years of age] [a person that the defendant believed was a child under 16 years of age];
(2) 	the defendant knew that the material visually depicted actual or simulated [sexual penetration] [lewd touching of a person’s genitals, anus, or female breast] [masturbation] [bestiality] [lewd exhibition of a person’s genitals, anus, or female breast] [sexual masochism or sadism];
(3)	the defendant was 18 years of age or older at the time of the [distribution] [possession]; and
(4)	the material was harmful to minors.  
“harmful to minors” means
(1)	the average individual, applying contemporary community standards, would find that the material, taken as a whole, appeals to the prurient interest in sex for persons under 16 years of age;
(2)	a reasonable person would find that the material, taken as a whole, lacks serious literary, artistic, educational, political, or scientific value for persons under 16 years of age; and
(3)	the material depicts actual or simulated conduct in a way that is patently offensive to the prevailing standards in the adult community as a whole with respect to what is suitable for persons under 16 years of age.


USE NOTE
The following terms are defined in other instructions:
“intentionally" – 11.81.900(a)(1)
“knowingly” – 11.81.900(a)(2) 
“possess” – 11.81.900(b)
“sexual penetration” – 11.81.900(b)

The term "distribution" is not specifically defined for this statute. Alaska Statute 11.61.125(d) defines “distribution” for purposes of distribution of child sexual abuse material to include the following: “whether or not for monetary or other consideration: delivering, selling, renting, leasing, lending, giving, circulating, exhibiting, presenting, providing, exchanging, placing on a computer network or computer system, and providing billing collection, or other ancillary services for or otherwise supporting these activities.”

Because no mental state is specified for the element of whether the material is harmful to minors, the court may need to determine whether a culpable mental state applies to element four.  AS 11.81.610.

