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____________________, the defendant in this case, has been charged with the crime of habitual minor consuming, possessing, or in control of alcohol.
To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements: 
(1) the defendant was under 21 years old at the time of the alleged incident;

(2) the defendant knowingly consumed, possessed, or controlled alcoholic beverages; 

(3) [the defendant has a prior conviction  for repeat minor consuming or in possession or control] [the defendant has been previously convicted two or more times].
USE NOTE
The following terms are defined in other instructions: 

"knowingly" –  04.21.080(a)(2)

"licensed premises" –  04.11.080

"previously convicted" –  04.16.050(l)

If the court elects to bifurcate the trial so that the jury will not be informed of defendant's prior record prior to deliberating on the defendant’s guilt or innocence, the instructions will need to be revised accordingly. See Ostlund v. State, 51 P.3d 938 (Alaska App. 2002).  See, e.g., felony DUI Pattern Instructions 28.35.030(n) #1 and #2 as a procedural example.
Alaska Statute 04.16.050(a) contains an exception for alcohol furnished under AS 04.16.051(b), which allows alcohol to be furnished to a minor under certain circumstances by a parent, guardian, spouse, physician, or nurse. Instructions on these exceptions are only necessary if the defendant raises the issue and the evidence supports it. Trout v. State, 866 P.2d 1323, 1325 (Alaska App. 1994).  Trout did not decide which party should bear the burden of proof on these exceptions.


