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Evidence has been admitted that a statement was made by [name of co-defendant].

You may consider evidence of [name of co-defendant]'s statement only in determining [name of co-defendant]’s own guilt or innocence. You may not consider [name of co-defendant]'s statement as any evidence against [name of other co-defendant]. Nothing that [name of co-defendant] may have said should influence you to any extent, however slight, in deciding [name of other co-defendant]'s case.

Your verdict as to each defendant must be decided as if that defendant was being tried separately.

USE NOTE

In some cases, giving a limiting instruction may not be sufficient to remedy prejudice to a defendant resulting from admission of the statement of a codefendant. In those cases, severance may be required under Bruton v. United States, 391 U.S. 123 (1968). 

When severance is not required, the court should consider whether a limiting instruction is appropriate to address the problem. See, e.g., Sidney v. State, 468 P.2d 960, 963-4 (Alaska 1970). This instruction may be appropriate when a prior, out-of-court statement is admitted against a co-defendant, and the co-defendant's statement is not independently admissible against the defendant under a hearsay exception. If the co-defendant’s statement is not hearsay as to the defendant, a limiting instruction may be unnecessary. See, e.g., State v. McDonald, 872 P.2d 627, 648 (Alaska 1994).
When giving this instruction, the court should refer to the co-defendant-declarant and defendant by name, to avoid confusion as to the person against whom the evidence may be considered.  Additionally, when multiple statements were made the court should specifically identify each statement — by date and the party to whom it was made — which is subject to this instruction.  There may be cases in which some co-defendant statements are admissible against the defendant and some are not.

