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An informant is someone who provides evidence against someone else for money or to escape or reduce punishment for [his] [her] own misdeeds or crimes. The testimony of an informant must be examined and weighed by the jury with greater care than the testimony of an ordinary witness. The jury must determine whether the informant’s testimony has been affected by the agreement [he] [she] has with the prosecution or [his] [her] own interest in the outcome of this case or by prejudice against the defendant.
USE NOTE

In Fresneda v. State, 483 P.2d 1011, 1015 (Alaska 1971), the Alaska Supreme Court adopted a requirement that the jury must be instructed that the testimony of an informant must be examined and weighed with greater care than the testimony of an ordinary witness. The Fresneda court relied on a published federal jury instruction in use at that time. Id. at 1015 n. 11. The foregoing instruction is based on the most current version of this federal instruction. See 1A O’Malley, Grenig, & Lee, Fed. Jury Prac. & Instr. § 15:02 (6th ed. 2012).
In Fresneda, the court suggested an instruction stating that “an informer who provides evidence against a defendant for pay, or for immunity from punishment, or for personal advantage or vindication, must be examined and weighed by the jury with greater care than the testimony of an ordinary witness.” 483 P.2d at 1015 (emphasis added). But the court has disapproved the use of this instruction for witnesses who have a personal bias that is less serious than an informant whose compensation or immunity agreement is connected to the prosecution. See Fresneda, 483 P.2d at 1015-16 (stating that instruction should not apply to a wife who implicated her husband’s drug dealer); Turner v. State, 515 P.2d 384, 386 (Alaska 1973) (stating that this instruction does not apply to an undercover officer who received a regular salary rather than a reward for his accusations); Coffey v. State, 585 P.2d 514, 524 (Alaska 1978) (same); Evans v. State, 550 P.2d 830, 842 (Alaska 1976) (holding that it was not plain error to omit this instruction for a witness who was a drug addict). For these witnesses the ordinary instruction on judging witness credibility is adequate. The committee has omitted the italicized language from the form instruction, but a trial judge may wish to consider adding this language for a witness whose bias is similar to an informant whose compensation or immunity agreement is connected to the prosecution.

