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You have heard testimony that the defendant made an out-of-court statement. It is for you to decide whether the defendant made the statement, and if so, how much weight to give to it. In making those decisions, you should consider all the evidence about the out-of-court statement, including the circumstances under which the defendant may have made it.
[Evidence of a defendant’s unrecorded out-of-court statement tending to show (his/her) guilt should be viewed with caution.]

USE NOTE

When the defendant testifies, this instruction is generally not needed.  By giving an explanation or denying that the potentially incriminating statements were made, a defendant focuses for the jury the reasons why oral admissions are to be viewed with caution.
The last sentence of this instruction should not be given over the objection of the defendant.  This will avoid improper judicial comment where the defendant's out-of-court admission could be viewed as exculpatory.

See Alexander v. State, 611 P.2d 469 (Alaska 1980); Stork v. State, 559 P.2d 99 (Alaska 1977). 

