81.430

DEFENDANT'S RIGHT NOT TO TESTIFY
1.32

Revised 2012
Page 1 of 1


A defendant has an absolute constitutional right not to testify.  Do not consider the fact that [he][she] did not testify  in any way.  Do not speculate about why [he][she] did not testify.  Do not even discuss it in your deliberations.

The State must prove a defendant guilty beyond a reasonable doubt.   A defendant does not have to prove that [he] [she] is innocent. 
USE NOTE

An instruction on the failure of the defendant to testify must be given at the request of the defendant.  Carter v. Kentucky, 450 U.S. 288, 301, 101 S.Ct. 1112, 1119, 67 L.Ed.2d 241 (1981); Tugatuk v. State, 626 P.2d 95, 102-03 (Alaska 1981).  Giving the instruction over the defendant's objection is not reversible error; the matter lies within the discretion of the trial judge.  Lakeside v. Oregon, 435 U.S. 333, 98 S.Ct. 1091, 55 L.Ed.2d 319 (1978).  The court of appeals has agreed, while recognizing that comment on a defendant’s right to remain silent may not always be benign. Hill v. State, 902 P.2d 343, 346  (Alaska App. 1995)
