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If you find that the state has proved each element of this offense beyond a reasonable doubt, then you must find the defendant guilty.  If, however, you find that the state has not proved each element of this offense beyond a reasonable doubt, then you must find the defendant not guilty.

To return a verdict of guilty or not guilty, each of you must agree with that verdict.

USE NOTE

This instruction combines the unanimity instruction and the instruction previously found at the end of each elements instruction, which tells the jury how to arrive at either a guilty or not guilty verdict. The arriving-at-a-verdict instruction has been removed from the elements instructions and put into a separate instruction to save judges from having to read the same identical language many times in a multi-count case.  The unanimity instruction was combined with the arriving-at-a-verdict instruction in order to make the unanimity instruction easier to understand by placing it with the instruction it explains, and also to make sure that this important instruction is not left out.

This instruction is intended for cases involving a single defendant charged with a single count.  If the defendant is charged with multiple counts, pattern instruction 1.35B should be given instead of this instruction.  If the case involves multiple defendants, either pattern instruction 1.35C (multiple defendants, single count) or 1.35D (multiple defendants, multiple counts) should be given. One instruction from this series must be given in every case.

If the court is also instructing the jury regarding an affirmative defense, the first paragraph of this instruction must be revised as follows:  (new language is highlighted)

If you find that the state has proved each element of this offense beyond a reasonable doubt, then you must find the defendant guilty, unless you find that the defendant has proved the affirmative defense of ______.  If, however, you find that the state has not proved each element of this offense beyond a reasonable doubt, then you must find the defendant not guilty.

