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One of the issues in this case is whether the defendant was present at the time and place of the alleged crime.  If, after considering all the evidence, you have a reasonable doubt that the defendant was present, then you must find the defendant not guilty.

USE NOTE

Alaska follows the majority view that an alibi instruction must be given if requested by the defendant and where "there has been sufficient evidence to raise an issue of alibi."  Ferguson v. State, 488 P.2d 1032, 1039 (Alaska 1971).  However, an alibi instruction is inappropriate in a case where the defendant's presence at the scene of the alleged offense is not necessary such as when the state's theory of the offense is one of aiding or abetting or conspiracy.  United State v. Anderson, 654 F.2d 1264, 1270-81 (8th Cir.), cert. denied, 454 U.S. 1127 (1981).

