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No pattern instruction.

USE NOTE

Former Pattern Instruction 1.26 was an instruction which is commonly known as the "standing alone" instruction.  The former instruction stated:



In this case, the defendant has brought forth evidence of good character, and has thus placed (his/her) character in issue.



Evidence of the defendant's character is relevant to the question of the defendant's guilt or innocence because it may be reasoned that a person of good character as to such traits would not be likely to commit the crime with which the defendant is charged.



Evidence of good character may be sufficient to raise a reasonable doubt whether the defendant is guilty, which doubt otherwise would not exist.

Very early federal case law suggested the inclusion of such language in an instruction.  Edgington v. United States, 164 U.S. 361, 41 L.Ed. 467 (1896).  The majority of courts which have recently addressed the question of whether the law requires the inclusion of the "standing alone" language have all reached the conclusion that the language should not be included.  See, e.g., United States v. Pujana-Mena, 949 F.2d 24, 31 (2d Cir. 1991); United States v. Burke, 781 P.2d 1234 (7th Cir. 1985); State v. Adams, 703 P.2d 510 (Ariz. App. 1985); People v. White, 632 P.2d 609 (Colo. App. 1981); Braxton v. State, 274 A.2d 647 (Md. App. 1989); People v. Aharonowicz, 518 N.Y.S.2d 654 (N.Y. App. Div. 1987).  The usual basis for the conclusion is that the language invades the jury's function of deciding what weight to give any particular item of evidence.  See also Spangler v. United States, 487 U.S. 1224, 101 L.Ed.2d 948 (1988).

The case cited in the former Pattern Jury Instruction No. 1.26, Freeman v. State, 486 P.2d 967 (Alaska 1971), did not discuss whether a jury instruction should be given where evidence of a defendant's good character was presented nor suggest the language contained in the former pattern instruction, but only discussed the methods by which character evidence can be introduced and rebutted.

