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INSTRUCTION PACKET FOR AFFIRMATIVE

DEFENSE OF INSANITY

If you conclude that the state has proved all of the elements of the offense beyond a reasonable doubt, then you must decide whether the defendant is "not guilty by reason of insanity."

For you to find that the defendant is "not guilty by reason of insanity," you must find that the defendant has proved that the following statements are more likely true than not true:

(1)
when the defendant engaged in the criminal conduct, the defendant was suffering from a mental disease or defect, and

(2)
as a result of this mental disease or defect, the defendant was unable to understand the nature and quality of that conduct.

If you find that statements (1) and (2) are both more likely true than not true, then you must return a verdict of "not guilty by reason of insanity" for this offense.

If you do not find that statements (1) and (2) are both more likely true than not true, then you must next decide whether the defendant is "guilty but mentally ill" or is simply "guilty."

USE NOTE

Alaska Statute 12.47.010; Patterson v. State, 708 P.2d 712, 714 (Alaska App. 1985) ("the jury should not have considered and decided the issue of insanity unless it was prepared to conclude that the state's proof was otherwise sufficient to convict").

This series of instructions (1.44A-E) must be given if the defendant has raised the affirmative defense of insanity but not the defense of diminished capacity.  (If the defendant has raised both defenses, then Instructions 1.42A-H must be given instead of these instructions.)

If you find that the state has proved all of the elements of the offense beyond a reasonable doubt and you find that the defendant is not "not guilty by reason of insanity," then you must decide whether the defendant is "guilty but mentally ill."

For you to return a verdict of "guilty but mentally ill," you must find that the following two statements are proven beyond a reasonable doubt: 

(1)  when the defendant engaged in the criminal conduct, the defendant was suffering from a mental disease or defect, and 

(2)  as a result of this mental disease or defect, the defendant either (a) lacked the substantial capacity to appreciate the wrongfulness of that conduct or (b) lacked the substantial capacity to conform that conduct to the requirements of the law.

If you find that statements (1) and (2) are proven beyond a reasonable doubt, then you must stop deliberating and return a verdict of "guilty but mentally ill." 

If you do not find that statements (1) and (2) are both proven beyond a reasonable doubt, then you must return a verdict of "guilty."
USE NOTE

 The previous position of Alaska Statute 12.47.050(b) creating the preponderance of the evidence standard for a verdict of guilty but mentally ill was removed in a statutory change and the beyond a reasonable doubt standard was established in Clifton v. State, 315 P.3d 694 (Alaska App. 2013).

"Mental disease or defect" means a disorder of thought or mood that substantially impairs a person's judgment, behavior, capacity to recognize reality, or ability to cope with the ordinary demands of life. It also includes intellectual and developmental disabilities that result in significantly below average general intellectual functioning thatimpairs a person’s ability to adapt to or cope with the ordinary demands of life. 

A mental condition that is revealed only by repeated criminal conduct or other antisocial conduct is not a "mental disease or defect" for purposes of the criminal law.

USE NOTE

Alaska Statute 12.47.130(5).  According to the Commentary to the 1982 legislation,this term was only intended to cover major mental disorders:


The term is intended to include those major mental disorders such as schizophrenia, severe mood disorders, or profound organic mental disorders which substantially impair a person's ability to perceive reality or adapt to it.


There are many mental disorders defined in psychiatry, however, which, though they affect behavior, are not of the severity or magnitude necessary to qualify under this definition. Examples of these disorders would be drug addictions, posttraumatic stress disorders, conduct disorders, dissociative disorders, psychosexual disorders, and impulse control disorders.  Voluntary intoxication or drug withdrawal states, regardless of their severity, would not qualify as a "mental disease or defect."

The legislature revised the definition of “mental disease or defect” in 2013. In the House Committee Minutes, it was stressed that the change was a “change of labels” as the original term had “now become a derogation.” Additionally, the committee stated that “only the term was replaced, and it did not expand the definition, or change the civil or criminal code.”
As I have explained to you, the state must prove the elements of the offense "beyond a reasonable doubt."   In Instruction No. _____, I explained to you what it means to prove something beyond a reasonable doubt.  

But some of the questions in this case must be decided according to a different standard, which is known as the "preponderance of the evidence" standard.  Something is proved by "a preponderance of the evidence" when the evidence persuades you that it is more likely true than not true.  When I specifically instruct you to decide whether something "is more likely true than not true," you must apply this standard rather than the "reasonable doubt" standard.

USE NOTE

Alaska Statute 12.47.010(a)(insanity defense is an affirmative defense); AS 11.81.900(b)(1) (defining "affirmative defense").

No pattern instruction.

USE NOTE

The Alaska Supreme Court has held that an instruction on the effects of an insanity acquittal "should be given whenever it is requested by the defendant."  Schade v. State, 512 P.2d 907, 917-18 (Alaska 1973).  See also Kinsman v. State, 512 P.2d 901, 904 (Alaska 1973).  More recently, the legislature has declared that the jury must be instructed as well on the effects of a verdict of "guilty but mentally ill."  See AS 12.47.040; House Journal Supp. No. 64 at 10 (June 2, 1980).

The purpose of the required instruction is to reduce the likelihood that misconceptions by jurors will lead to "a miscarriage of justice."  Schade, 512 P.2d 918.  The "miscarriage" referred to is a verdict returned to produce or avoid a particular post-trial consequence, as opposed to a verdict determined by the law and the evidence.  Id.  The instruction must achieve this end solely by imparting to the jury an "accurate" understanding of the effects of various verdicts.  Id.

The members of the pattern instruction committee were unable to reach agreement about the content of the required instruction.  Members of the committee disagreed about: (1) whether the instruction merely should reflect the requirements of the statutes or, alternatively, should express the committee's factual conclusions about the actual, real-life effects of each verdict; (2) whether the instruction should be given in every insanity or diminished capacity case or, alternatively, should be given only at the request of the defendant; (3) whether the court should instruct the jury on the effects of all available verdicts or, alternatively, should instruct the jury only on the effects of the verdicts of "not guilty by reason of insanity," "not guilty by reason of diminished capacity," and "guilty but mentally ill."

Finally, all members of the committee agreed that jurors must be instructed in the strongest terms that their knowledge of the effects of the verdicts must not be permitted to affect their application of the court's other instructions.  

The "effect of the verdict" instruction is unique.  It specifically directs the jury's consideration to punishment -- a concept that jurors are otherwise instructed to ignore.  Martin v. State, 664 P.2d 612 (Alaska App. 1983).


VERDICT FORM NO. 





Charge:  







We, the jury empaneled to try this case, find the defendant:

 FORMCHECKBOX 

1
Not Guilty

 FORMCHECKBOX 

2
Not Guilty by Reason of Insanity

 FORMCHECKBOX 

3
Guilty

 FORMCHECKBOX 

4
Guilty But Mentally Ill

of the charge of 

Note:
(1)  
Only one of these boxes should be checked.


(2)
If you have found the defendant either "guilty" or "guilty but mentally ill," you should stop your deliberations and return to court for further instructions.


(3)
If you have found the defendant "not guilty by reason of insanity," you should stop your deliberations and return to court for further instructions.


(4)    If you have found the defendant "not guilty," then you must proceed to consider whether the defendant is guilty of the lesser included offense of 
.

