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__________, the defendant in this case, was convicted in Count [Counts] ___ of the crime [crimes] of ____________. You now must determine if the following aggravating factor is proved beyond a reasonable doubt as to this count [these counts]: 
The defendant's conduct during the commission of the offense manifested deliberate cruelty to another person.
“Deliberate cruelty” means conduct that involves gratuitously inflicted torture or violence. Deliberate cruelty does not include conduct that is merely a direct means to accomplish the crime. Deliberate cruelty occurs when pain – whether physical, psychological, or emotional – is inflicted “gratuitously” or as an end in itself.   
To prove this aggravating factor, the state must prove beyond a reasonable doubt that the defendant's conduct during the commission of the offense manifested deliberate cruelty to another person.
If you find from your consideration of all the evidence that this proposition has been proved beyond a reasonable doubt, then you shall find the aggravating factor proved and mark the findings form YES.
If, on the other hand, you find from your consideration of all the evidence that this proposition has not been proved beyond a reasonable doubt, then you shall find the aggravating factor not proved and mark the findings form NO.
USE NOTE
The definition of deliberate cruelty used in this instruction was taken from Jones v. State, 765 P.2d 107, 109 (Alaska App. 1988), and Juneby v. State, 641 P.2d 823, 840 (Alaska App. 1982), modified on other grounds and aff’d on reh’g, 665 P.2d 30 (Alaska App. 1983).  The instruction states that conduct that is merely a direct means to accomplish the crime cannot be used to establish deliberate cruelty.  Machado v. State, 797 P.2d 677, 689 (Alaska App. 1990); Juneby, 641 P.2d at 840.
