AID OR ABET
11.16.110(2) #2

Revised 1999

Page 1 of 1

AID OR ABET
11.16.110(2) #2

Revised 1999

Page 2 of 2


"Aid or abet" means to help, assist, or facilitate the commission of a crime, promote the accomplishment thereof, help in advancing or bringing it about, or encourage, counsel, or incite as to its commission.  

[A person who aids or abets the commission of a crime need not be present at the scene of the crime.]

[Mere presence at the scene of the crime, without the intent to promote or facilitate the commission of the crime, is not in itself enough to make a person legally responsible for the conduct of another.]

[Concealment of knowledge that a crime is about to be committed or has been committed does not, standing alone, make a person legally responsible for the conduct of another.] 

USE NOTE

This instruction should follow Pattern Instruction 11.16.110(2) #1.  

The definition of "aid or abet" is found in Thomas v. State, 391 P.2d 18, 25 (Alaska 1964).

The courts have made clear that a person is not liable as an accomplice based solely on prior knowledge of the criminal plans of others, Hensel v. State, 604 P.2d 222, 238 (Alaska 1979), or mere presence at the scene.  Gordon v. State, 533 P.2d 25, 29 (Alaska 1975).  However, a culpable mental state and presence at or near the scene of the crime, which presence serves a purpose in furthering the criminal plan, is a sufficient basis for accomplice liability based on the conduct of another.  For example, in Scharver v. State, 561 P.2d 300 (Alaska 1971), the court held that the person who acts as a lookout at or near the scene where the crime is being committed is performing a valuable function.  Even though that person is not actually called upon by circumstances to engage in the "action" of giving a warning or protecting those committing the crime, his or her presence is more than "mere" presence because it is helpful to accomplishing the criminal enterprise.  Baker v. State, 905 P.2d 479, 488 (Alaska App. 1995) (relying on Scharver, 561 P.2d at 485-86 n.3), held: "Under either of the State's theories of this case – that is, whether Baker personally struck the delivery man or was present only to help carry away the pizzas – Baker was a 'principal' in the commission of the robbery."  Therefore, a defendant's presence for the purpose of taking action should that become necessary as the crime unfolds, is not "mere" presence.  In Hallback v. State, 361 P.2d 336 (Alaska 1961), the court held that, in order to be convicted as an accomplice to assault, the accused must have shared the intent for the assailant to assault the victim before the assault occurred and then helped in some way, for example, by stopping the car to let the assailant out and then standing by to assist the assailant if necessary.

See Use Note to Pattern Instruction 11.16.110(2) #1. 
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