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_______________________, the defendant in this case, has been charged with the crime of conspiracy.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1) 
the defendant agreed with one or more persons to engage in or cause the performance of [name of serious felony offense]; 

(2)
the defendant intended to promote or facilitate the crime of  [name of serious felony offense]; and

(3)
the defendant or one of these other persons did an overt act in furtherance of the conspiracy.

An "overt act in furtherance of the conspiracy" means an act of such character that it manifests a purpose on the part of the actor that the object of the conspiracy be completed. 

USE NOTE

The following term is defined in other instructions:



"intend" – 11.81.900(a) ("intentionally")

Alaska Statute 11.31.120(i)(2) defines "serious felony offense" as an offense (A) against the person under AS 11.41, punishable as an unclassified or class A felony; or (B) involving controlled substances under AS 11.71, punishable as an unclassified, class A, or class B felony.   

"Agree" or "agreement" are discussed in federal jury instructions defining the elements of conspiracy. Various federal districts instruct that:  An agreement does not have to be in writing or even expressly stated. It can be an unspoken understanding, proved by circumstantial evidence. Being present when an agreement is discussed, knowing about the agreement, and hoping that the crime will be accomplished do not in themselves constitute agreement.  A defendant can agree to participate in a conspiracy without knowing all of the participants or all of the objectives or details of the conspiracy. See 2 Edward J. Devitt et al., Federal Jury Practice and Instructions § 28.04 (4th ed. 1990 & Supp. 1999).

This instruction does not cover the theory described in AS 11.31.120(b), where a defendant knows that another member of the conspiracy is also conspiring with other people, but the defendant doesn't know the identity of the other people.

In an appropriate case, the court may also give an instruction in accordance with AS 11.31.120(d):

You may find the defendant guilty of conspiracy even if a person with whom the defendant conspired could not be guilty of the crime that was the object of the conspiracy because [insert appropriate language identifying the source of the co-conspirator’s lack of responsibility.
AS 11.31.120(d)(1)-(4)].

If the target offense was arguably completed, the court may also give the following instruction: 

You may find the defendant guilty of conspiracy even if the crime of ____________was actually committed as a result of the conspiracy to commit that crime.

AS 11.31.140(a).


