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It is a defense to the charge of conspiracy that the defendant was merely present when two or more other persons agreed to engage in or cause the performance of the crime of [name of serious felony offense].  Merely being present at the place where a crime is discussed, or even knowing about criminal conduct, does not in itself make someone a member of the conspiracy.

USE NOTE

In a prosecution under AS 11.31.120, it is a defense that the defendant was merely present when other people agreed to commit the crime.  AS 11.31.120(c).  If the defendant is entitled to an instruction on this defense, the court should give this instruction immediately following Pattern Instruction 11.31.120(a).

