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The defendant has raised the affirmative defense of renunciation.  To establish this affirmative defense, the defendant must prove that each of the following statements is more likely true than not true:

(1)
the defendant either gave timely warning to law enforcement authorities, or otherwise made proper effort that prevented the commission of the crime; and

(2)
the defendant's conduct occurred under circumstances showing a voluntary and complete renunciation of intent to commit the crime. 

Renunciation means giving up, refusing, or abandoning.  Renunciation does not require a statement abandoning the criminal goal. A renunciation is not voluntary and complete if it is substantially motivated, in whole or in part, by 

(a)
a belief that circumstances exist which increase the probability of detection or apprehension of the defendant or another participant in the criminal enterprise, or which make more difficult the accomplishment of the criminal purpose; or

(b)
a decision to postpone the criminal conduct until another time or to transfer the criminal effort to another victim or another but similar objective.

The burden is on the defendant to prove renunciation.  The defendant does not have to prove renunciation beyond a reasonable doubt.  Rather, the burden is on the defendant to prove renunciation by a preponderance of the evidence, which is a lower standard than beyond a reasonable doubt.  It means "more likely true than not true."

If you find that the state has proved beyond a reasonable doubt each of the elements of the crime of conspiracy charged in count _____ but you also find that the defendant has proved by a preponderance of the evidence the affirmative defense of renunciation, then you must find the defendant not guilty on that count.

USE NOTE

The explanation of "voluntary and complete" is taken from AS 11.81.900(b).


