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, the defendant in this case, has been charged with the crime of murder of an unborn child.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant's conduct caused the death of another person;

(2)
the defendant knowingly engaged in this conduct; and

(3)
the conduct was performed under circumstances manifesting an extreme indifference to the value of human life.

“Extreme indifference to the value of human life” means extreme recklessness.  ["Recklessly" is defined in Instruction No. ___]    

In deciding whether the defendant’s conduct manifested extreme indifference to the value of human life, you must consider the following factors:

(a) 
the social utility of the defendant’s conduct;

(b) 
the magnitude of the risk the defendant’s conduct created, including both the nature of the harm that was foreseeable by the defendant and the likelihood that the defendant’s conduct would cause that harm;

(c) 
the defendant’s knowledge of the risk; and

(d) 
any precautions the defendant took to minimize the risk.

USE NOTE

The following terms are defined in other instructions:


"knowingly" – 11.81.900(a)

"recklessly" – 11.81.900(a) 


"person" - 11.41.140.


“unborn child” – 11.81.900(b)(64)

In Neitzel v. State, 655 P.2d 325, 332-33 (Alaska App. 1982), the court of appeals construed AS 11.41.110(a)(2) to require proof that a defendant

knowingly engage[d] in conduct causing the death of another which in light of the circumstances is reckless to the point that it manifests an extreme indifference to the value of human life.

See also Norris v. State, 857 P.2d 349, 355-56 n.4 (Alaska App. 1993). 

The factors listed in this instruction come from Neitzel.  They were explicitly approved by the Alaska Supreme Court in Jeffries v. State, 169 P.3d 913, 916 (Alaska 2007). 

