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Now you must determine whether the defendant has previous convictions.
To prove that the defendant has previous convictions, the state must prove beyond a reasonable doubt the following:
[The defendant has been convicted of [stalking in any degree] [violating a protective order].]
[The defendant has been convicted of [attempted] [solicitation to commit] [murder in any degree] [manslaughter] [criminally negligent homicide] [murder of an unborn child] [manslaughter of an unborn child] [criminally negligent homicide of an unborn child] [assault in any degree] [reckless endangerment] [kidnapping] [custodial interference in any degree] [human trafficking in any degree] [sexual assault in any degree] [sexual abuse of a minor in any degree] [incest] [online enticement of a minor] [unlawful exploitation of a minor] [indecent exposure in any degree] [terroristic threatening in any degree] [harassment in any degree] involving the same victim as the present offense.]
If you find that the state has proved this element beyond a reasonable doubt, then you must find that the defendant has been previously convicted.

On the other hand, if you find that the state has not proved this element beyond a reasonable doubt, then you must find that the defendant has not been previously convicted.
USE NOTE

The following term is defined in another instruction:


"victim" – 11.41.270(b)(4)
Ostlund v. State, 51 P.3d 938 (Alaska App. 2002), which dealt with DUI, likely requires that a prosecution of first-degree stalking based on a prior conviction must be bifurcated so the jury can separately address the prior-conviction element, unless the trial judge determines the conviction is relevant for a purpose other than to establish that the offense was first-degree stalking and evidence of the conviction is admissible under Evidence Rule 403.


