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, the defendant in this case, has been charged with the crime of stalking in the second degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt the following:
(1)
the defendant knowingly engaged in repeated acts of nonconsensual contact involving the victim or a family member of the victim; and

(2)
the defendant, by engaging in those acts of nonconsensual contact, recklessly placed the victim in fear of [death or physical injury] [the death or physical injury of the victim’s family member].

USE NOTE

The following terms are defined in other instructions:

"family member" – 11.41.270(b)(2)

"knowingly" – 11.81.900(a)


"physical injury" – 11.81.900(b)
"recklessly" – 11.81.900

"victim" – 11.41.270(b)(4)

Second-degree stalking is defined in terms of a defendant’s "course of conduct" that places the victim in fear of death or injury. AS 11.41.270(a). "Course of conduct," in turn, is defined as "repeated acts of nonconsensual contact involving the victim or a family member." AS 11.41.270(b)(1). Rather than refer to course of conduct in the elements of second-degree stalking and then separately define that term, this instruction incorporates the definition into the elements. This instruction does not contemplate that a separate instruction on the definition of course of conduct be given to the jury.

"Course of conduct" implies repeated acts "committed over time." Kenison v. State, 107 P.3d 335, 341 (Alaska App. 2005). As used in this definition, "repeated" means more than once. See Petersen v. State, 930 P.2d 414, 424 (Alaska App. 1996) (citing Konrad v. State, 763 P.2d 136, 137 (Alaska App. 1988)).
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