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, the defendant in this case, has been charged with the crime of sexual assault in the first degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant intended to engage in sexual penetration with another person without regard to that person’s lack of consent];

(2)
the defendant took a substantial step toward accomplishing this goal; and

(3) 
the defendant caused serious physical injury to the other person.

You must distinguish between mere preparation and a substantial step.  Mere preparation is not sufficient. A substantial step is conduct of such a character that it shows the defendant’s intent to begin to commit the crime.  

USE NOTE

The following terms are defined in other instructions:

"intentionally" – 11.81.900(a)

"serious physical injury" – 11.81.900(b)

"sexual penetration" –  11.81.900(b)

Pattern Instruction 11.41.470(8) "Without Consent" must also be given.

Alaska Statute 11.41.410(a)(2) provides that when an offender "attempts to engage in sexual penetration with another person without consent of that person and causes serious physical injury to that person," the offender is guilty of sexual assault in the first degree.  This instruction follows the elements of attempt found in AS 11.31.100. But see AS 11.81.610. 

The language in element (1), "without regard to that person’s lack of consent" is taken from Guertin v. State, 854 P.2d 1130, 1131 (Alaska App. 1993); see also Baden v. State, 667 P.2d 1275, 1278 (Alaska App. 1983).
