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It is a defense to the crime of 



 that the defendant was mentally incapable at the time of the offense. If you find that the state has proved the elements of the crime of                                 , you must then decide whether the state has also proved beyond a reasonable doubt that the defendant was not mentally incapable at the time of the offense. A person is "mentally incapable" if the person suffers from a mental disease or defect that renders the person incapable of understanding the nature or consequences of the person's conduct, including the potential for harm to that person.

If you find that the state has not proved beyond a reasonable doubt that the defendant was not mentally incapable, then you must find the defendant not guilty of the charge of 

      
.

USE NOTE

Under AS 11.41.432(a), this defense only applies to prosecutions under AS 11.41.410(a)(3), 11.41.420(a)(2), 11.41.420(a)(3), and 11.41.425.

The definition of "mentally incapable" (AS 11.41.470(4)) is included in this instruction.  This definition is discussed in Jackson v. State, 890 P.2d 587 (Alaska App. 1995). 
"Defense" is defined in AS 11.81.900(b).

