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, the defendant in this case, has been charged with the crime of unlawful exploitation of a minor.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
in the state of Alaska the defendant permitted a child under 18 years of age to engage in actual or simulated [sexual penetration] [lewd touching of another person's genitals, anus, or breast] [lewd touching by another person of the child's genitals, anus, or breast] [masturbation] [bestiality] [lewd exhibition of the child's genitals][sexual masochism or sadism]; 
(2)
the defendant was the parent, legal guardian, or person having custody or control of the child; and

(3)
the defendant knew that the conduct was intended to be used in producing a live performance, film, audio, video, electronic, or electromagnetic recording, photograph, negative, slide, book, newspaper, magazine, or other material that visually or aurally depicts the conduct.

USE NOTE

The following terms are defined in other instructions:

"audio recording" – 11.41.455(d)

"intentionally" – 11.81.900(a)

"knowingly" – 11.81.900(a)

"legal guardian" – 11.41.470

"sexual penetration" - 11.81.900(b)

In Braun v. State, 911 P.2d 1075 (Alaska App. 1996), the court of appeals held that AS 11.41.455 "covers private, non-commercial live performances," but it "does not include the situation in which a single adult requests a child to display his or her genitals to that adult in private."  Id. at 1081.  The Braun case also discusses solicitation of unlawful exploitation of a minor.  Id. at 1082.

