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, the defendant in this case, has been charged with the crime of indecent exposure in the second degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant knowingly exposed [his][her] genitals in the presence of another person; [and]

(2)
the defendant recklessly disregarded the offensive, insulting, or frightening effect the act may have had[; and

(3)
the other person was under 16 years of age].

USE NOTE

The following terms are defined in other instructions:

"knowingly" – 11.81.900(a)

"recklessly" – 11.81.900(a)

This instruction simply puts the statutory language in the past tense without addressing whether the conduct in element (2) must actually have had an offensive, insulting, or frightening effect or whether a culpable mental state attaches to element (3).

This offense is a class A misdemeanor if the other person was under 16 years of age. Element (3) should be included only if the prosecution is for a class A misdemeanor. See AS 11.41.460(b).

