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“Without consent” means that, under the totality of the circumstances surrounding the offense, there was not a freely given, reversible agreement specific to the conduct at issue.  “Freely given” means agreement to cooperate in the act was positively expressed by word or action.

[An expression of lack of consent through words or conduct means there is no consent; an expression of lack of consent does not require verbal or physical resistance and may include inaction.]
[A current or previous dating, social, or sexual relationship between the defendant and the person involved with the defendant in the conduct at issue may not by itself constitute consent.]
[A person cannot consent if the person is fraudulently made to believe that the sexual act serves a professional purpose.  “Professional purpose” means an act the defendant has represented as a necessary part or component of a provided service, part of the routine course of a procedure, or a component of the defendant’s profession that would occur if a person sought services from another practitioner in the same field as the defendant.]
USE NOTE
Paragraphs two, three, and four are intended for use in prosecutions where consent is at issue.  See AS 11.41.445(c).
