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, the defendant in this case, has been charged with the crime of robbery in the first degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant used or threatened the immediate use of force upon any person;

(2)
the defendant did so in the course of taking or attempting to take property from the immediate presence and control of another;

(3)
the defendant intended to (a) prevent or overcome resistance to the taking of the property or the retention of the property or [b] compel any person to deliver the property or engage in other conduct which might aid in the taking of the property; and

(4)
in the course of doing the foregoing or in immediate flight thereafter, the defendant or another participant [was armed with a deadly weapon or represented by words or other conduct that either the defendant or another participant was so armed] [used or attempted to use a dangerous instrument or a defensive weapon or represented by words or other conduct that either the defendant or another participant was armed with a dangerous instrument or defensive weapon] [caused or attempted to cause serious physical injury to another person].

USE NOTE

The following terms are defined in other instructions:

"dangerous instrument" – 11.81.900(b)

"deadly weapon" – 11.81.900(b)

"defensive weapon" – 11.81.900(b)

"force" - 11.81.900(b)

"intentionally" – 11.81.900(a)(1)

"property" – 11.81.900(b)

"serious physical injury" – 11.81.900(b)

"threat" – 11.81.900(b)

In Beatty v. State, 52 P.3d 752 (Alaska App. 2002), the court of appeals explained the difference between a completed robbery, which includes an attempt to take property, and an attempt to commit robbery.  Once a defendant uses or threatens the use of force in an effort to take the property, the ultimate success in obtaining the property is irrelevant.  Id.  at 756.  A person commits attempted robbery when the intended robbery is interrupted before the defendant uses force or threatens the use of force.  Id.

If there is no dispute regarding the fact that a deadly weapon was used in the robbery, no instruction on second-degree robbery is required.  Abdulbaqui v. State, 728 P.2d 1211, 1214-15 (Alaska App. 1986).

Robbery does not require proof of any intent to permanently deprive the victim of the property.  Nell v. State, 642 P.2d 1361, 1365-67 (Alaska App. 1982).

