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THEFT—SECOND DEGREE
11.46.130(a)(3)

THEFT FROM THE PERSON
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The theft of property of any value from the person of another is theft in the second degree.

USE NOTE
If the value of the property taken from the person of another were $25,000 or more, the crime would be theft in the first degree.

Neither the statute nor Alaska case law defines the scope of the term "from the person." But see De Nardo v. State, 819 P.2d 903, 906 (Alaska App. 1991) (discussing larceny from the person and the scope of “from the person” but in context of different offense).

Cases from other jurisdictions fall into two general categories. One view defines the scope of the term to include property within the victim’s immediate control or possession. See, e.g., In re Welfare of D.D.S., 396 N.W.2d 831 (Minn. 1986); State v. Brennan, 775 A.2d 919 (Vt. 2001). The other view limits the scope of the term to property that was in the victim’s actual possession or touching the victim at the time of the taking. See, e.g., People v. Huggins, 60 Cal.Rptr.2d 177 (Ct. App. 1997); People v. Hayes, 695 N.E.2d 714 (N.Y. 1998).

