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In this prosecution, the defendant has raised the affirmative defense of emergency use of premises.  If you find that the state has proved all the elements of the offense beyond a reasonable doubt, then you must decide whether the defendant has established this affirmative defense.

To establish this affirmative defense, the defendant must establish that the following statements are more likely true than not true:

(1)
the [entry] [use] [occupancy of the premises] [use of personal property on the premises] was for an emergency in the case of immediate and dire need; and
(2)
as soon as reasonably practical after the [entry] [use]   [occupancy of the premises] [use of personal property on the premises], the defendant contacted the owner of the premises, the owner's agent or, if the owner is unknown, the nearest state or local police agency, and made a report of the time of the [entry] [use] [occupancy of the premises] [use of personal property on the premises] unless notice waiving necessity of the report was posted on the premises by the owner or the owner's agent.

The burden is on the defendant to prove this affirmative defense.  The defendant does not have to prove this affirmative defense beyond a reasonable doubt.  Rather, the burden is on the defendant to prove this affirmative defense by a preponderance of the evidence, which is a lower standard than beyond a reasonable doubt.  It means "more likely true than not true."
