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____________________________________________, the defendant in this case, has been charged with the crime of criminally negligent burning in the first degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt the following:

(1)
the defendant, acting with criminal negligence, damaged the property of another by fire or explosion; and
(2)
within the preceding ten years, the defendant has been convicted on two separate occasions of violating AS 11.46.400 - 11.46.430 or AS 41.15.150 or a law or ordinance of this or another jurisdiction with elements similar to those offenses.

USE NOTE

The following terms are defined in other instructions:

"criminal negligence" - 11.81.900

"property" - 11.81.900

"property of another" – 11.46.990

Bifurcation of the trial may be appropriate in some cases.  See Ostlund v. State, 51 P.3d 938, 942 (Alaska App. 2002) (holding in the felony DUI context that if the prior DUI convictions have no independent relevance other than to establish that the offense is a felony, the court should bifurcate that element in order to prevent  the jury from using it as improper character evidence on the other elements).
If the trial is bifurcated, pattern instructions on bifurcation similar to those used in the DUI context may be useful.  See Pattern Instructions 28.35.030(n)(#1) and (#2). 


