81.430

Endangering the Welfare of a child in the first degree 11.51.100(a)
Added 2024
Page 1 of 2


         


, the defendant in this case, has been charged with the crime of endangering the welfare of a child in the first degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant was the parent, guardian, or other person legally charged with the care of a child under 16 years of age;

(2)
the defendant recklessly disregarded that the child was under 16 years of age;

[(3)
the defendant intentionally deserted the child in a place; and
(4)
the defendant recklessly disregarded that the desertion occurred under circumstances creating a substantial risk of physical injury to the child.]

OR

[(3)
the defendant knowingly left the child with another person who was not a parent, guardian, or lawful custodian of the child; and
(4)
when the defendant left the child, the defendant knew the other person was [registered or required to register as a [sex offender] [child kidnapper] under AS 12.63 or a law or ordinance in another jurisdiction with similar requirements.] [charged by complaint, information, or indictment with a violation of AS 11.41.410 – 11.41.455 or a law or ordinance in another jurisdiction with similar elements.] [charged by complaint, information, or indictment with an attempt, solicitation, or conspiracy to commit a violation of AS 11.41.410 – 11.41.455 or a law or ordinance in another jurisdiction with similar elements.]]
OR

[(3)
the defendant knowingly left the child with another person; 

(4)
the other person [caused physical injury to] [engaged in sexual contact with] the child; 
(5)
the defendant recklessly disregarded that the other person would [cause physical injury to] [engage in sexual contact with] the child; and
(6)
the defendant knew that the other person had previously physically mistreated or had sexual contact with any child.] 

OR

[(3)
the defendant recklessly failed to provide an adequate quantity of food or liquids to a child;

(4)
the failure to provide an adequate quantity of food or liquids to the child caused protracted impairment of the child’s health; and

(5)
the defendant recklessly disregarded that the failure to provide an adequate quantity of food or liquids to the child would cause protracted impairment of the child’s health.]

USE NOTE
The following terms are defined in other instructions:



“intentionally” – 11.81.900(a)(1)

“knowingly” – 11.81.900(a)(2)
“physical injury” – 11.81.900(b)

“physically mistreated” – 11.51.100(c)



“recklessly” – 11.81.900(a)(3)


“sexual contact” – 11.81.900(b)

Based on AS 11.81.610, the mental state “recklessly” is included in the result element under theories in which the defendant is alleged to have caused physical injury to a child, engaged in sexual contact with a child, or caused protracted impairment of a child’s health.

Based on AS 11.81.610, the mental state "knowingly" is included in elements specifying conduct alleged to have been engaged in by the defendant when not otherwise specified by statute.
Alaska Statute 11.51.100 does not specify a mental state with regard to defendant’s knowledge of the age of the minor, therefore it must be established that the defendant acted at least recklessly. AS 11.81.610.
In an unpublished decision, Hague v. State, A-12684, 2019 WL 4464683, the Alaska Court of Appeals held that the prosecution is required to prove the defendant was reckless as to whether another person would engage in sexual contact with the child.

