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A person is "subject to a protective order" when the person has been formally served with a written copy or has actual notice of the issuance of a protective order in which the person is named as the respondent.

USE NOTE

A defendant is subject to a protective order for purposes of AS 11.56.740 when the defendant has actual notice of the issuance of the order, even though the defendant has not received formal service of a written copy of the order.  MacDonald v. State, 997 P.2d 1187 (Alaska App. 2000).

MacDonald appears to treat as an issue of law what qualifies to make a person subject to a protective order.  Therefore, the means other than service or actual knowledge by which a person might become subject to a protective order would have to be determined by the trial court, in which case this instruction should be modified accordingly.  The issue of whether constructive knowledge of the issuance of a protective order satisfies the requirement of "subject to a protective order" has not been decided.
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