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_______________________________________, the defendant in this case, has been charged with the crime of violating a protective order.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant was subject to a protective order issued or filed under AS 18.66 and named as a respondent;

(2)
the protective order contained a provision that


[prohibited the defendant from threatening to commit or committing domestic violence, stalking, or harassment]


[prohibited the defendant from telephoning, contacting, or otherwise communicating directly or indirectly with _________________]


[removed and excluded the defendant from the residence of the ________________, regardless of ownership of the residence]


[directed the defendant to stay away from the residence, school, or place of employment of _______________or any specified place frequented by ________________or any designated household member]


[prohibited the defendant from entering a propelled vehicle in the possession of or occupied by _________________]

[prohibited the defendant from using or possessing a deadly weapon]


[directed the defendant to surrender any firearm owned or possessed by the defendant];

(3)
the defendant knew of the protective order and its provisions; 

(4)
the defendant knowingly committed an act that violated one or more of those provisions of the protective order or attempted to commit an act that would have violated one or more of those provisions of the protective order; and

(5)
the defendant recklessly disregarded the fact that the act violated or would have violated the protective order.

USE NOTE

The following terms are defined in other instructions:



"knowingly" – 11.81.900


"recklessly" – 11.81.900



"subject to a protective order" – 11.56.740 #1

To commit the offense of violating a protective order, a defendant must be subject to a protective order that includes at least one of the provisions listed in AS 18.66.100(c)(1) – (7).  All of those provisions have been incorporated into the pattern instruction, but only those on which the charge is based should be included in the instruction actually given to the jury.

A defendant's good faith, but mistaken, subjective belief as to the legal effect of the protective order is irrelevant. State v. Strane, 61 P.3d 1284, 1290 (Alaska 2003); see also Vickers v. State, 175 P.3d 1280, 1283 (Alaska App. 2008) (discussing Strane).  In Strane, the supreme court rejected, as an impermissible mistake-of-law defense, the defendant's claim that his action was lawful because the person who obtained the protective order had authorized the defendant's contact with her.  Id. at 1285.
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