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_______________________________________, the defendant in this case, has been charged with the crime of violating a protective order.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant was subject to a protective order issued or filed under AS 18.65.850, 18.65.855, or 18.65.860; and
(2)
the defendant knowingly committed or attempted to commit an act in violation of that order.

USE NOTE

The following terms are defined in other instructions:



"knowingly" – 11.81.900



"subject to a protective order" – 11.56.740 #1

Alaska Statute 11.56.740(a)(2) encompasses a conduct element (an act or attempted act) and two circumstance elements (the existence and violation of a protective order) but specifies only one culpable mental state – knowingly.  In State v. Strane, 61 P.3d 1284 (Alaska 2003), the supreme court interpreted similar language of the predecessor to AS 11.56.740(a)(1) and held that the state had to prove that the defendant knew of the existence of the protective order and its contents and then recklessly disregarded a substantial and unjustifiable risk that the order prohibited his conduct.  Id. at 1292.  Since the language considered in Strane parallels the language of AS 11.56.740(a)(2) it suggests that under AS 11.56.740(a)(2) the state must prove that the defendant knew of the existence of the protective order and its contents and then recklessly disregarded a substantial and unjustifiable risk that the order prohibited his conduct.
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