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A “child kidnapper” is a person who has been convicted of a child kidnapping offense.
Murder in the first degree under AS 11.41.100(a)(3) is a child kidnapping offense [when a person has committed or attempted to commit a kidnapping].

USE NOTE
This is the same definition found in AS 12.63.100(2), which defines three types of child kidnapping offenses. This instruction should be used for the first type:

   (A) a crime under AS 11.41.100(a)(3), or a similar law of another jurisdiction, in which the person committed or attempted to commit kidnapping.

AS 12.63.100(2)(A).
The bracketed language should be used only when (1) in the defendant’s first-degree murder prosecution, the jury did not unanimously find beyond a reasonable doubt that the defendant committed or attempted to commit a kidnapping or (2) the defendant has not admitted that he committed or attempted to commit a kidnapping. Otherwise, the determination whether an offense fits within this first type of child kidnapping offense is a legal issue to be decided by the trial court.
This instruction should also be used, without the bracketed language, for the second and third types of child kidnapping offenses when (1) the defendant was convicted under a statute from another jurisdiction that includes as an element that the victim was under 18 (or fewer) years of age, (2) the fact that the victim was under 18 years of age has otherwise been established by a jury finding, or (3) the defendant has admitted that the victim was under 18 years old.  See AS 12.63.100(2)(B) and (C). In these cases, the name of the offense should be inserted in place of “Murder in the first degree under AS 11.41.100(a)(3).”
