81.430

CHILD KIDNAPPER
11.56.835(c) #2
Revised 2011
Page 1 of 2


A “child kidnapper” is a person who has been convicted of a child kidnapping offense.
Murder in the second degree under AS 11.41.110(a)(3) is a child kidnapping offense when the defendant committed or attempted to commit kidnapping of a victim under 18 years of age at the time of the offense and, in the course of or in furtherance of the offense or in immediate flight from that offense, any person causes the death of the victim.
If you find beyond a reasonable doubt that [name of victim] was under 18 years of age at the time of [his] [her] [attempted] kidnapping, then _________________________ was convicted of a child kidnapping offense.

USE NOTE
This is the same definition found in  AS 12.63.100(2), which defines three types of child kidnapping offenses. This instruction should be used for the second type:
   (B) a crime under AS 11.41.110(a)(3), or a similar law of another jurisdiction, in which the person committed or attempted to commit kidnapping if the victim was under 18 years of age at the time of the offense.

AS 12.63.100(2)(B).
If the state relies on an offense under AS 11.41.110(a)(3) (or a similar statute from another jurisdiction) as a child kidnapping offense, the state must prove the kidnapping victim’s age because AS 11.41.110(a)(3) does not require proof of the victim’s age.
But if (1) the defendant has been convicted under a statute from another jurisdiction that included as an element that the victim was under 18 (or fewer) years of age, (2) the fact that the victim was under 18 years of age has otherwise been established by a jury finding, or (3) the defendant has admitted that the victim was under 18 years old, then Pattern Instruction 11.56.835(c) #1 should be given.
