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, the defendant in this case, has been charged with the crime of failure to register as a sex offender or child kidnapper in the second degree.
To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant is a [sex offender] [child kidnapper];
(2)
the defendant was aware of the circumstances that triggered his duty to [file a written notice of change of address] [file a[n] [annual] [quarterly] written verification] [supply all of the information required to be submitted to [register as a [sex offender] [child kidnapper]] [file a written notice of change of address] [file a[n] [annual] [quarterly] written verification]];

(3)
the defendant failed to [file a written notice of change of address] [file a[n] [annual] [quarterly] written verification] [supply all of the information required to be submitted to [register as a [sex offender] [child kidnapper]] [file a written notice of change of address] [file a[n] [annual] [quarterly] written verification]]; and

(4)
the defendant did so knowingly.
USE NOTE
The following term is defined in other instructions:


"child kidnapper" – 12.63.100



"knowingly" – 11.81.900


"sex offender" – 12.63.100
This instruction should be used when the defendant is charged under AS 11.56.840(a)(2), (3), or (4).  This statute applies to defendants who have previously registered in Alaska but failed to fulfill a post-registration duty.

This instruction describes the elements of AS 11.56.840(a) in light of the Alaska Court of Appeals decision in Dailey v. State, 65 P.3d 891 (Alaska App. 2003).  To prove a crime involving a failure to act, as in the failure to comply with the sex offender registration statute, the prosecution must prove "both that [the defendant] was aware of circumstances giving rise to his duty file sworn quarterly written verifications and that he knowingly refrained from performing that duty."  Id. at 895; see also AS 11.81.900(b) (defining "omission").
