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, the defendant in this case, has been charged with the crime of disorderly conduct.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant knowingly made noise;

(2) 
the noise was unreasonably loud;
(3) 
the defendant acted with reckless disregard that [he] [she] was disturbing the peace and privacy of another person;

(4)
the other person was not physically on the same premises as the defendant; and

(5)
the defendant had been previously informed that  the noise was disturbing the peace and privacy of another.  

USE NOTE

The following terms are defined in other instructions:

“knowingly” – 11.81.900(a)(2)

"premises" – 11.81.900(b)

"reckless" – 11.81.900(a)(3) (“recklessly”)

"unreasonably loud noise" – 11.61.110(b)

Note that in this instruction the mental state is “recklessly.”  See Pattern Instruction 11.61.110(a)(1) #1 Disorderly Conduct– Intentional Disturbance (Not on Same Premises) for the intentional state of mind.
