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"Noise" is "unreasonably loud" if, considering the nature and purpose of the defendant's conduct and the circum​stances known to the defendant, including the nature of the location and the time of day or night, [his] [her] conduct involves a gross deviation from the standard of conduct that a reasonable person would follow in the same situation.  

The “gross deviation from the standard of conduct” must be evaluated only by reference to the time, place, and manner in which a speaker delivers the message and not the substantive content of the speech itself.  
USE NOTE

To be used with Pattern Instructions 11.61.110(a)(1) and 11.61.110(a)(2). 

The statutory definition provides that “noise” does not include “speech that is constitutionally protected.”  AS 11.61.110(b).  In Turney v. State, 922 P.2d 283 (Alaska App. 1996), the court of appeals clarified that the legislature used this language to convey its intent that the disorderly conduct statute not be used to prosecute activity that is protected by the First Amendment.  Id. at 292.  The second paragraph of the pattern instruction embodies the Turney court’s holding that “no matter how ‘unreasonable’ the speaker’s message, the content of the message cannot be used to determine whether the speaker’s conduct deviated from ‘the standard of conduct that a reasonable person would follow in the same situation.’ ”  Id.
