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, the defendant in this case, has been charged with the crime of misconduct involving weapons in the second degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1) the defendant knowingly violated AS 11.61.200(a)(1), and 

(2) the defendant was within the grounds of or on a parking lot immediately adjacent to [a public or private preschool, elementary, junior high, or secondary school without the permission of the chief administrative officer of the school or district or designee of the chief administrative officer] [an entity, other than a private residence, licensed as a child care facility under AS 47.32 or recognized by the federal government for the care of children].
USE NOTE
The following terms are defined in other instructions:

"felony" - 11.81.900(b)

"firearm" - 11.81.900(b)

"knowingly" –11.81.900(a)

"possess" - 11.81.900(b)

"recklessly" – 11.81.900(a)
Element 1 of the pattern instruction follows the language of AS 11.61.195(a), requiring that the defendant "knowingly violates" AS 11.61.200(a)(1). This statutory requirement is different from AS 11.61.200(a)(1). Cf. Afcan v. State, 711 P.2d 1198, 1199 (Alaska App. 1986) (violation of predecessor statute to AS 11.61.200(a)(1) does not require proof that the defendant was aware of or recklessly disregarded its statutory prohibitions); McCracken v. State, 743 P.2d 382, 384 (Alaska App. 1987) (violation of predecessor statute to AS 11.61.200(a)(1) does not require proof that defendant had notice of statute or its specific provisions). 

Element 2 of the pattern instruction does not specify a mental state.  It is unclear whether the legislature intended "knowingly" to apply to this element. See also, AS 11.81.610 (specifying "recklessly" as the mental state with regard to a circumstance when a statute does not include one).


