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, the defendant in this case, has been charged with the crime of misconduct involving weapons in the third degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1) the defendant knowingly possessed a firearm capable of being concealed on one’s person;
(2) the defendant had been [convicted of a felony] [adjudicated a delinquent minor for conduct that would constitute a felony if committed by an adult] by a court of this state, a court of the United States, or a court of another state or territory, and

(3) the defendant was aware of or recklessly disregarded the fact that he had been [convicted of a felony] [adjudicated a delinquent minor for conduct that would constitute a felony if committed by an adult] by a court of this state, a court of the United States, or a court of another state or territory. 
USE NOTE

The following terms are defined in other instructions:
"felony" – 11.81.900(b)

"firearm" – 11.81.900(b)

"knowingly" – 11.81.900(a)

"possess" – 11.81.900(b)

"recklessly" – 11.81.900(a)
Alaska Statute 11.61.200(a)(1) requires the state to prove that the defendant knowingly possessed a concealable firearm and that the defendant was aware of or recklessly disregarded the fact that he had been convicted of a felony. See Afcan v. State, 711 P.3d 1198, 1199 (Alaska App. 1986) ("As an aspect of the mens rea in this case, it was necessary for the state to establish that Afcan was aware of or recklessly disregarded the fact that he had been convicted of a felony."); see also McCracken v. State, 743 P.2d 382, 384 (Alaska App. 1987) (a defendant is "convicted of a felony" for purposes of AS 11.61.200(a)(1) once a finding of guilt has been made, regardless of whether sentence has been imposed). Brant v. State, 992 P.2d 590, 592 (Alaska App. 1999); Clark v. State, 739 P.2d 777, 781 (Alaska App. 1987) (defendant was still "convicted of a felony" while on bail pending appeal even though his conviction was subsequently overturned on constitutional grounds). 

Alaska Statute 11.61.200(a)(1) does not require the state to prove that the defendant was aware of or recklessly disregarded the possibility that the firearm possession was illegal.  Nor does the state have to prove that the defendant ever received notice of the statutory prohibitions against felons in possession.  See Afcan, 711 P.3d at 1199 (due process does not require that the state prove that the defendant knew that the possession of the gun was illegal or recklessly disregarded the possibility that the possession was illegal); see also, McCracken, 743 P.2d at 384 (declining to overrule Afcan and reaffirming that the state is not required to prove that the defendant had notice of the felon in possession prohibitions); Morgan v. State,  943 P.2d 1208, 1211 (Alaska App. 1997) ("It is widely known that felons are subject to a variety of legal disabilities and restrictions . . . [i]t is therefore reasonable to hold felons to a duty of inquiry concerning these restrictions.").

For affirmative defenses to AS 11.61.200(a)(1), see AS 11.61.200(b)(1). 

A limited mistake-of-law defense may be available, but this issue is for the court, not the jury.  Clark v. State, 739 P.2d at 779 (Alaska App. 1999).  Therefore, no jury instructions on this issue are necessary.
