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, the defendant in this case, has been charged with the crime of misconduct involving a controlled substance in the first degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt that the defendant knowingly engaged in a continuing criminal enterprise.

A person is engaged in a continuing criminal enterprise when

(1)
the person commits [first-] [second-] [third-] [fourth-]degree misconduct involving a controlled substance, as defined elsewhere in these instructions;
(2)
the commission of that offense was part of a continuing series of five or more offenses amounting to misconduct involving a controlled substance in any degree, as defined elsewhere in these instructions;
(3)
the defendant undertook the continuing series of five or more offenses with five or more other persons organized, supervised, or otherwise managed by the defendant; and   

(4)
the defendant obtained substantial income or resources from the continuing series of five or more offenses.
USE NOTE
The following terms are defined in other instructions:


"controlled substance" – 11.71.900(4)


"knowingly" - 11.81.900(a)

This instruction should be modified to indicate the specific offenses relied upon by the state to prove a continuing criminal enterprise, and the jury should be separately instructed on those offenses.

The elements of first-, second-, third-, fourth-, fifth-, and sixth-degree misconduct involving a controlled substance, and the offenses incorporated into the definition of continuing criminal enterprise, are set forth in Pattern Instructions 11.71.010, 11.71.020, 11.71.030, 11.71.040, 11.71.050, and 11.71.060.
