MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE      11.71.040(a)(2)

FOURTH DEGREE—MANUFACTURE/DELIVERY/POSSESSION

OF SCHEDULE VIA CONTROLLED SUBSTANCE 

Added 2011

Page 1 of 2


         


, the defendant in this case, has been charged with the crime of misconduct involving a controlled substance in the fourth degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant knowingly [manufactured] [delivered] one or more preparations, compounds, mixtures, or substances containing a schedule VIA controlled substance; and
(2)
the one or more preparations, compounds, mixtures, or substances containing a schedule VIA controlled substance had an aggregate weight of one ounce or more.
OR

(1)
the defendant possessed one or more preparations, compounds, mixtures, or substances of an aggregate weight of one ounce or more containing a schedule VIA controlled substance; and

(2)
the defendant did so with the intent to manufacture or deliver the controlled substance.

USE NOTE
The following terms are defined in other instructions:

“controlled substance” – 11.71.900(4)

“deliver” – 11.71.900(6)
“intentionally” – 11.81.900(a)(1) (intent)
“knowingly” – 11.81.900(a)(2)
“manufacture” – 11.71.900(13)

“schedule VIA controlled substance” – 11.71.900(27)

Based on AS 11.81.610, the mental state “knowingly” is included as to the manufacture or delivery theory of this offense.
This statute provides an exception for individuals who are allowed access to controlled substances under AS 17.30. AS 11.71.030(a). If this exception applies, an additional element should be considered. 

