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, the defendant in this case, has been charged with the crime of misconduct involving confidential information in the first degree.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant knowingly [published][distributed] [an audio or video recording of an interview of a child for a criminal or child protection investigation][records of a medical examination of a victim or minor conducted for the purpose of the investigation of sexual assault or sexual abuse of a minor or a child protection investigation, including photographs taken during the examination]; and
(2)
the defendant  recklessly disregarded the risk that the [recording] [records] contained the information described in Element 1. 

USE NOTE
The following terms are defined in other instructions:
“knowingly” – 11.81.900(a)

“recklessly” – 11.81.900(a)
The statute defining this offense does not include a culpable mental state. The mental states “knowingly” and “recklessly” are included  pursuant to AS 11.81.610(b).
AS 11.76.113(c), as amended in 2014, sets out a number of situations in which publication or distribution of materials is not prohibited.  Instructions on these exceptions are only necessary if the defendant raises the issue and the evidence supports it.  See Trout v. State, 866 P.2d 1323, 1325 (Alaska App. 1994).  Trout did not decide which party should bear the burden of proof on these exceptions. 

