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, the defendant in this case, has been charged with the crime of driving without a valid  Alaska driver’s license.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant drove a motor vehicle on a highway, vehicular way or area, or other public property in Alaska;

(2)
the defendant did not have a valid Alaska driver’s license [in [his] [her] possession] [for the type or class of vehicle driven]; and

(3)
the defendant was criminally negligent about whether [he] she had a valid Alaska driver’s license [in [his] [her] possession].

USE NOTE

The following term is defined in another instruction:



“criminal negligence” – 11.81.900(a)(4)



“driver’s license” – 28.90.990(a)


“highway” – 28.90.990(a)


“motor vehicle” – 28.90.990(a)
“vehicle” – 28.90.990(a)


“vehicular way or area” – 28.90.990(a)
The statute defining this offense does not include a mental state. In Gregory v. State, 717 P.2d 428 (Alaska App. 1986) the court of appeals held that the offense of driving with license suspended requires a mental state of criminal negligence.
Elements (2) and (3) should be modified according to the facts of the case.  For example, if the defendant had a license in his or her possession, but the license was invalid, the final bracketed phrase in element (2) ([for the type or class of vehicle driven]) should be included in the instruction but the final bracketed phrase in element (3) ((in (his) (her) possession)) should be eliminated.
Alaska Statute 28.15.021 establishes a number of exemptions from driver’s licensing. An additional instruction may be necessary if a case involves one of these exemptions.

