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, the defendant in this case, has been charged with the crime of driving under the influence.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements: 

(1)
the defendant knowingly [drove] [operated] a motor vehicle; and
(2)
[the defendant’s breath contained 0.08 grams or more of alcohol per 210 liters of the defendant's breath] [the defendant’s blood contained [0.08 percent or more by weight of alcohol] [80 milligrams or more of alcohol per 100 milliliters of blood]] as determined by a chemical test taken within four hours after the alleged [driving] [operating].  
USE NOTE

The following terms are defined in other instructions:


“alcohol” and “alcoholic beverage” – 28.35.030(a) #1(Use Note only)


“controlled substance” – 28.35.030(a) #2

“driving” – 28.35.030(a) #3

“inhalant” – 28.35.030(r)


“knowingly” – 11.81.900(a)(2)

“motor vehicle” – -28.90.990(a)

“operating” – 28.35.030(a) #4

“prior convictions” – 28.35.030(r)


“under the influence” – 28.35.030(a) #5
See Use Note to Pattern Instruction 28.35.030(a)(1) & (2) #1.


