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, the defendant in this case, has been charged with the crime of refusal to submit to a chemical test.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant was involved in a motor vehicle accident that caused death or serious physical injury to another person;

(2)
the defendant had been [driving] [operating] a motor vehicle at the time of the accident;

(3)
a law enforcement officer asked the defendant to submit to a chemical test of the defendant's breath to determine its alcohol content;

(4)
the defendant was advised that refusal to submit to a chemical test:

(a)
is a crime;

(b)
will result in the denial or revocation of the defendant's license or privilege to drive or obtain a license; and

(c)
may be used against the defendant in a civil, criminal, or other proceeding; and

(5)
the defendant, by words or conduct, knowingly refused to submit to the chemical test.

USE NOTE

The following term is defined in another instruction:



“controlled substance” - 11.71.900(4)
Alaska Statute 28.35.031(g) (implied consent to chemical test).  If the defendant was asked  but refused to submit to a test for a controlled substance, the following language should be substituted for subparagraph (3):

(3)
a law enforcement officer asked the defendant to submit to a chemical test of the person's [blood] [urine] to determine the presence of controlled substances.

“Controlled substance” is defined in AS 11.71.900(4) as a “drug, substance, or immediate precursor included in the schedules set out in AS 11.71.140 - 11.71.190.”
See Use Note to Pattern Instruction 28.35.032(a) #1 on Refusal to Submit to a Chemical Test — Arrest Theory.


