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No pattern instruction.

USE NOTE

Substantial compliance with AS 28.35.033(d) and 13 AAC 63 et seq. is a foundational requirement for admission of breathalyzer test results.  Oveson v. Municipality of Anchorage, 574 P.2d 801 (Alaska 1978); Gilbreath v. Municipality of Anchorage, 773 P.2d 218 (Alaska App. 1989). Once the foundational requirements for admission of breathalyzer test results have been established to the court's satisfaction, the question of the validity of the breathalyzer test result goes to the weight the jury assigns to it.  If evidence is presented to support or attack compliance with the requirements of AS 28.35.033(d) or 13 AAC 63 et seq.  in order to support or attack the result's validity, the court, at the request of a party, may instruct on the foundational requirements stated in AS 28.35.033(d).  See Williams v. State, 884 P.2d 167, 174-75 & n.5 (Alaska App. 1994).

