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An “unjustifiable risk” is a risk of such a nature and degree that a failure to avoid it constitutes a deviation from the standard of care that a reasonable person would observe in the situation. 

To prove that the defendant actually “endangered a person or property” the state must show that as a result of the defendant's driving:

(1) an accident occurred; or

(2) the defendant or another person took evasive action to avoid an accident; or

(3) the defendant or another person stopped or slowed down suddenly to avoid an accident; or

(4) the defendant, another person, or any property was otherwise endangered.

USE NOTE

This instruction should follow Pattern Instruction 28.35.410 #1.


