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The law regarding involuntary driving is as follows:

A defendant cannot be convicted of [driving offense] if the defendant’s driving was involuntary.  A defendant’s driving is involuntary if the defendant:
(1) Knowingly took a prescribed drug;
(2) Did not take more than the prescribed amount of the drug; 

(3) Was rendered unconscious by this drug;
(4) Drove while unconscious; and

(5) Neither knew nor had reason to anticipate that the drug would have this effect.
If you find the state has disproved any of these elements beyond a reasonable doubt, you must determine whether the state has proved the defendant committed the crime of [driving offense] beyond a reasonable doubt. 

If you find the state has not disproved any of the elements beyond a reasonable doubt, you must find the defendant not guilty of [driving offense].   

USE NOTE
The following terms are defined in other instructions:



“knowingly” – 11.81.900(a)

This instruction is specific to the type of fact pattern in Wagner v. State, 390 P.3d 1179 (Alaska App. 2017), and Samskar v. State, 2017 WL 464378.  The court of appeals has not decided the contours of involuntariness in other contexts. 

The state bears the burden of proving that a defendant’s driving was not involuntary.  Samskar v. State, 2017 WL 464378.

In Wagner, the court of appeals stated that if “voluntariness is actively disputed, the government must prove it.”  Wagner, 390 P.3d at 1182.  The court did not define “actively disputed.”  The court did not determine whether expert testimony was required or whether advance notice of the defense was required under Criminal Rule 16(c). 

