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While the crime of Assault in the [Third][Fourth] Degree requires proof that the defendant placed another person in fear of imminent [serious] physical injury [by means of a dangerous instrument], the word “fear” does not refer to fright, dread, intimidation, panic or terror.  Rather, a person is placed in fear of imminent [serious] physical injury when the person reasonably perceives or understands a threat of imminent injury.  Whether the person calmly confronts the danger or quivers in terror, the question is whether the person perceives a threat.
USE NOTE

The following terms are defined in other instructions:

"physical injury" – 11.81.900(b)

“serious physical injury” – 11.81.900(b)

“dangerous instrument” – 11.81.900(b)
The language in this instruction is derived from Hughes v. State, 56 P.3d 1088, 1090 (Alaska App. 2002).  In Hughes, the court also stated “the person’s subjective reaction to this perception is irrelevant.”  Hughes considered whether an officer’s subjective reaction was exculpatory evidence a prosecutor was required to present to the grand jury.  The committee omitted this sentence because the victim’s reaction may be relevant to a trial jury’s consideration of whether the victim perceived a threat.  See Cathey v. State, 60 P.3d 192, 197 (Alaska App. 2002).  But see Kenison v. State, 107 P.3d 335, 342 (Alaska App. 2005), and the following unreported decisions:  Akelkik v. State, 2012 WL 2203031*1 (Alaska App. June 13, 2012); Nicoli v. State, 2007 WL 431340*3 (Alaska App. Feb. 7, 2007); Beasley v. State, 2006 WL 1720084*3 (Alaska App. 2006 June 21, 2006); and Herrin v. State, 2004 WL 817454*8 (Alaska App. April 14, 2004).  

