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Notice of Change in 
Terms, Right to Opt Out 
and Information Update 

lbese changes apply to yatr account ending In the Jast fQlS 
numbers lhat appear after your name on the envelope used 
fer !hIs mailing. 

:;=!=;:;';S:",::':nat you 
we have idenIiIIod bel ... some of Ihe changllS to your card 
_ (~Ihe tlUeof!he newsection~ Forca_ 
diIais regafcfmg those clwlges. pfease I8View fie entire sac
lim 01 your I1B'tN card agresment. Ycu new card agreement is 
encIasSd. Supplemontlil Pricing lnfamaIion f"Sl4>jlIement"). 
vmlch Is pen of your new card ag""""""" follows lhis _ 
• _, ThIs sactiCl1. lis _ and !he Supplement 

describe !he annual percenlag.'- ('APR"s):Iiow ... 
d-.nineany APRs based on !he us. Prime RaIa: how aD 
APRs mar au"""OIIcaIly hcraase 10 lila dolaul APR D you 
de not makI the m1rMUIR paymenl When r:LI8. go over 1he 
credit Rna, or make a ~t to UB that Is nat honOred; and 
1I1.111fac:t of APR _ ..... Tha regular s.nlJUlChase 
APR Is inr:n!aslng. 1he IOgUer BcIernoi APR is ii1crees1ng. lh. 
cash ...... APR illnc(eSring. 1hB defauIIAPR 1sincn!Bsing. 
s..1he Supplement bobN for CClII1IlISIe raIB i_lion. 

• PrcnnotIDIIS. This section describes that we may offer 
you pmrnotianailsnns. 

• Periodic Finance Charges Basad _ APRe. This 
aection and ita subsections describe IJf!ri9c:1c fll'lElnce 
charges, when periodic rll"llnC& charges begin. the grace 
periacl en purcliasBs, !he calculation Of periaclic Iinailce 
Charges, !he balance subject 10 finance charge. and the 
minIriun finance charge and Iiow we _mlno It. 1he 
minimLm FINANCE CHARGE Is fnc_1n!! 10 $2. 

• 'lnlnsactlon F_ for Cash Aacau and Bcdanea 
Tnrnsfenr. lhis subsac1lan descrtJas the transaCitan leo 
f01 cash access and batance tr.msfers. ThIs fee is 3% of lhe 
amount of each cash access n.nsactIcn or batance transfer, 
1M nat tess !han 55. 1hIs leo Is a FINANCE CHARGE. 

.1nmsactJan Fee for Fareign. Purchases. ThIs 
aubsoclion describes how we calcutats Ihe lee lor ftnIgn 
puchesos, Which Is changing. _ lee. a FINANCE 
CHARGE. wi be 3% of the U.S. doD. amount of each 
plJ!Ohaeo mado out&IdOIhe U.s., whether maG. In u.s. 
00Uars or in a foreign currency. 
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• other It-.. ThIs AClron and lis subsecIIons describe 
0_ feu. Th ... ilcIUdelho I .... _t tee. the over· 
1hI>en!dit-l'ol. too. 1111 IOIUmed P~.nt lea. Ibe I1!IUrned 
convenience chick fee, and 01_ ~nt on corwen-
ianCII chock 100. Tho IaJa paymetll II $15 <Xl beIance8 
up 10 S5O: $3U an baIIncee 01 $SO end ..... The.....,· 
tha-eredlt-li\e teo. .... ""'nad p81mOI\I fee. Iho _ __ loo.and1hel1op~on_ 
ienco chock leo .. incrouIng III $39. 

• P-vws ...... 1NI eection and rt8 stbaecdona dGecribB 
!he mInInun -"""'- _ we aaicUota ft. _ we apply 
p~. andp8)mllrt_. 

• ArbltraU .... '!tis -. and lis SUbsoCIians describe arbIInIIIan. ___ .v.tlaId ....... _ . 

and IUNival and IIMIlII>iIIIy 01 terms. 
Right to Opt Out. To.PI out of the .. change .. 
you nut collar _ us by March 31. 2009. When you do. 
you ....t toll .. that you ... opUng out. cal us at 1he 1II1w'",. 
mmber fihown on yolK account atatement or CIl lhe back 
ot your card. II'teoOo haw your _ mmber available.) 
Wri\9 UI 81 PO BOX B280. SIoUx Fells. SO 57117-1i28O. 
Onclude your nal11l, ..xnn, and account runber on your 
1et1er.) If you opt out 01 these chang ... we will close your 
account. I.Sllen at .. already closed. You must 1hen repay 
the baIanoa l.ndar tt. aurlllilt tarms. 

Information Update 
...."".nt .......- Paymem reqUrem .... 
[mcluding the ""I\iremert 'hal payrrenl be ..... _ at our 
proc_g _ by 5 p.rn.1ocaJ time thOl8 10 be C!1IdIIad 
•• "'111M dll/l) "" be on)'CUl' '*'9 ~ ap_ Par IOV _ -.. Thecardagraonenl 
_ ._thatdoeoribeecuop&nl Pay by --w.lqlalGl~IIII .... ~afJGl'~CMI .... - ... a. 
bendlM:I. ...... aIJIr,au. PIeatj 1M ... cIar:.-C ........ ........ 

l.cpIar ...... at Pun;t.a 23.99'10 CJ.065B1h 19.991jlo 
lbaWr Ei:IIk:mDl f'IrrcU:sa 23.99.. D.l6S8g, 19.9M' 
Cub Ar:t:Ua lti~ Q.D74O'II 22.99'M 
Defult+ 29~ 0.0122* up to ~ 

+ lbaddlldt,,"1111 u.s. ..... Ilk ,lIIJap IA 21"".'" lIP" 2V.9Ht. 
~II ...... 
A~APl __ IIImII~ ... Df'Il_.r.a,fUZIIIlIF ... 

• 
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CARD AGREEMENT 
ThIs Card A/II8IInont .. your _ 111111 us. tt GIMI11S Ihe \IS8 e aonfald - The ~ Pllttng In1amatJoJl 

"""Jemll1l"lls port of 1111. Agnomlll1. P\s3St cealIllIf. 
'ITIR, In.lllfll1lllhl_1iII1m. weflIIIy. Keep both far 

your recordL 

FACTS ABOUT RAlES AND FEES 
ThIs Is .lUmmary 01 .... and 111 .. un yo ........... t 

PIe ...... \t1e "Ioled sections of IIIIs A(Jreemont 
for more complete infmnIatIOD. 

RA~NANCECHARGes 
Pornu •• nd f:alh AG .... APRo. s •• SUpplomonl AU APAs 
basad on Ihe Prio. flit! may ""y .. ell bRflng cycl •• 
Delallt APR. So. SlJpplom .. L lb. default APR equals lila 
Orealor of") 111. PrfmlRIIB pU up 10 23.99% or (21 up to 
29.99'11. An APR< may automaDcally in ...... 10 tile dofaufl APR 
II you do not make !hi mfnlmUm paymon! ..... en du .. go over 
the credlIll1 .. or mm. paymon! to •• thst is not hoilored. 
M1n1matel'ln ... o Chlrgo. S2. 
TRANSAClJON FEEs--f'lNANCE CHARGES 
Cosh .... ond 8011n" r ... ", ... Fe .. 31\ of _ bansac
Don; $5 minimum. 
f1InIl!IIIl'I!IdIua Fel. 3% of !he u.s. _ amour4 of_ 
pun:IIaJo JUlIo _do tile U.s.. _ mado I. U.s. deRail or In a _111_. 
OllfERFEES 
Lala Po,...aI Fee. $15 011 b;Ia""" up to $50; $39 on balances 
of $50 and_ 
On,-llIH:tedft·lilo fe •• $39-
RoIII_ Povrnat Fel. $39. 
11.10",-' CO"" .... Chad< F ... 839. 
Slap Pay .... lon c....m .... Chock Faa. $39. 
When can WI cblnge Uta rates, fUI, alld terllS or ibis 
Agmmelll1 W. mil' changelhe raIeS.' .... and tarms of1hls 
Aorlllment at any limo for III!' ra ... n. lb ... roasOl1< may be 
bUDd on Inlormallon In you, credit raporl or general market 
candlllon .. H \t1e choag. WlN ... se. raIe orlee to Increase, 
you will ..... , advance noll .. and • dt1lt to opt out. If you opt 
oul, WI wilt do •• your ."",1111. You can Ihen pay Ibe ...... tnino 
balance under tile DIll ... fa .... nd terms. , 
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o.nnltJons __ the rt/aIiCnShIp estaI!ishod __ you ,nil 

us by IHs Agreement. 
AI'/I.....,. an annual pen:onta;o "'III • 
• "",_ /ISIlf means any "",,an you allow to us. your -.. nt means one or rnoro canis rr oIher access d_lllat 
WI give you 10 get ... 1It .nII" this Agreement. lbts 1n.\IIdes 
account numbers. 
_r..-.m ..... nypu ....... _rv ....... S .... 
.,,1iIy. IlaIance translors will be troaled IS ExtemaI p1lld1 .... 
unless oIIIerMsa prn\'\ded In this fQreom.nt 
SOi$ means Seall HokllllllS COrpOlllliml and as paotIcIpltlng 
IIfIIIIites, S1ibsldlarl ... nd Ilea ...... I._ P'JIJ:_ """"'lIlY \IIrd1asa invotvInO a SeIlS .. ti\v • 
.... ... lAd .......... atJbank (South DakoIa~ NA. the 
Issuer of yout account. 
_ yrun; a.d yom mOl. th' pOlS .. who applod III open 
tho """"unL Ralso ...... any other poIIon responslble tor 
comp!ying with IIIIs Ag ..... n 

Your Account 
You _a to ... )'0lIl' acallllllin accordanc, with this Agrst
II10IL Y .. mill payUlllDrlll amounts due on your_ 
1IlisAo_1s bixlrlO (II you ...... you dose,.... 
...,..111_ 30 days obr rmlvIlIg the caRlanll you haw 
.... used or auIhortzjd lin 01 th' card. YIluraccount muslon~ 
be used lor \awluI blnsacli .... 
AuthDrizh Use ... You rnev requostadditional cards lor __ users. Eacll .. thOrizad .. or Is yow agent and may 
.... manags, and .... 1 .. lnlor_ about tho ....... t to the 
same extent as you. ",*ct to Iny.llmllallons we may Impose. 
You must pay us Irrtllc\!11U81 mado by _d ...... You 
mu51 PlY us .... il YIJII did nollntlnd to be rosponslbl.! lor 
_ .haJu ... Yo. must noIffy us .. wilhdrlW • .,. pemisSlon 
you give to .. __ 10 li58JD111'-

Jo1al _.Ia .• this Is alalr1t =uJt, eaclI 01 you Is 
_sible IndTvldlllily and toglthor lor a. _lilts 0W!d. 
E>c~ of you Is rasponsibte .... W th' _ant is used by cnv 
one of y .... You Will conlinullto be r~ble far tho entire bal8nco 
of the accoun~ even ft your CIHppiIcaI1t Is olll ... d by. court 
to PlY us. You wm .. naln ilabla to us If your CHJIPlicant falls 
to pay as 0Id1ll'l!d by Uta CIXIIt Your ..... nt ,latus v.ft CCIl
Ilnuo to be reportecf 1lI111t UIICf\I bureau under ... b of yo.r 
nallJll5, The delivery of notices or lCCDunt slalements tD either 
0' you serves as deIlveIy to ... h or yoo. We may lilY an 
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InslrucllllllS g!l/Bn by eillie, of YOIL We are nDt aable to elfher 
01 you 10' relying IJ(lOI\ such InslruCllons. 
CredllU ••• The fUlI .... 1II 01 you, creIIn fine Is availalli. to 
IIS8 whare me oard Is honored. we VIllI nDl1l\l you saparaloIY 
if your IICCDIIIt has. cash ...... fealu ... lfH does. pa~ of 
YOU' ""'. lin. Is called fh. cash ...... line. Ills aviBable 
lor cash access transacllons. H youraccount does not haY. a 
cash access future. !he Io,m' of IhIs Au_ ,eIalil1ll to 
cash access lIansar1Ions do not IIIlPIY to your_ We 
may reduce or increase your _it line or cash accsss Ine 
al any llmllor any ..... n. We will nDI1I\I you 01 any change. 
bit me chang. mal '""" effect ""'are you receil/B lbe notice. 
You sholdd IIIWayS MOP YOU' lolaI balance below !he credit on .. _.lIlha tolar bala!ce goes ova,yo., credit line 
you sIIIl must f8Y u •• 11 yo.r accolllt has • credit _. we 
may mduce me cmdftbalanca by any new chIrIIes on your 
account You may not maiIllain • credit balance 1n excess of 
YO'" ""'R II ... 
Clulcics. We may provide you wifh convenience chacks. Whe. 
we do. we wII Iolf you in wrI1Ing wholborlhey may be used 
for baIanc. transfer tran_1IS or cash access transacll.lIS. 
H we 1111 you lbey may be used 10, balance transfer Inmsac
Dons. any IIS8 "'" bea balance nnsfer _lion. You may 
use the," to transfer a balance 10 your account Dr make other 
transaclIoos.1I we lIiI you they may be used for cash access 
transaction .. any use will be. cash ...... _lion OIIBII 
ft you usalha check to maIoIa:ent lD an.fh.r creditor. 
You may not use convenience to pay an amount owed 
10 us umler UIIs Agreomenl or any Dlber Can! Aure ..... 1 you 
haIIB willi us. We do nat cerbly Ihesa CheCks or ratum any 
chocks lhat haIIB been paid. 
Aocounl S!al.manl. Your account slallmant shows Iil. 
Accounl Balance. 1Iis Is me IoIaI amounl you owe us on the 
BlUing Cycl. CIosiJlg Dale. To d.lermlnelile Account Balance. 
we blaln wlfh!he lolal balance al!he start of lb. blll'mg cycle. 
w.1liiI any p."",""" or cash ...... tran_ons. we sub
bact any csedlls or payml!llls. W.than .dd .ny periodic 
finance charves or fees and make oIher edjUshnenls. 
Ynuraccounlstatomenl.lso """"'your_ons; me mill' 
1m ... alllOll1l dWl and ~d .. dale;,...- credit n •• and 
cash accass Ina; and your periDdlc fi ..... charges and f .... 
Wa deliver an BCCOIIIIs_ to onlY on. address. YIII 
m1JSl nnllly CIIslomer So ..... of. chango In address. We 
may stop SomIinu you _IS II WI deem your ..... nt 
u .. "'locUbI .. We may also stop sendIng you _enlS If 
W8 send your BCCOIIIIlD an outside agency or allnmey tor 
ccIlection. Periodic 6nanea charg .. arid fe8s conlinu. to add 
up .... U VII stop milling _monls. 
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APRs 
APAs Basad D. Prime, IIIIff APR ~ Irased on IhII U.s. Prima 
RIll ('pm.. Rate1,Ihs APR will """'ilia Prim. RIll pItm In 
additional amoullL The addillDnal amDlJllt appaaro on till sUJlo 
III_IlL for ..... 1lI\IiIv CYdo WI _loti till Prim. RaJa two 
busineas days bel"", lIIal!llTnll Cycle Closing IlaIB. N. tI1II 
lime. wa .. re<! 1I1e h1IIl1nt _ Rato pubDsIIId In 1lw '*' 
_ .t<>ut .... Wllhln the last nlnMy days. U III' PIfme RIll 
ctlango$q APR. "'. put 1/18 _ APR IJdD ._ IS of IhB 
rust day of the mng "",. tor _ wocoladatal/l8 APR. we 
IDIlhI the .... APR to mt IXisting """' .... subJecl to any IW" 
niOtfonal rail thai may apply. W TIre w.u Slmt .JrJunW d ... 
not publisb Ill. I'IImI Rite. 1IIt VIllI USI a simi" pUblished raIO. 
Om. APR. Your APRs (lIICIucfIna)XllllO!i<ml APRs) on 
your bollnces ~nCludlng any PUn:liollll balances and ICQwd 
...... cIlargoS .. lima balancos subloo:I to pmmotIDIIII 
II ... ) may IItOrnati<:aRy Inc ..... to Ifie delaalt APR, and your p,._ tInnIllII'i on!, V you _ UI1IItr any Can! 
Ag ... menlyou _WIth .. 1Je<aIIso you 

• do no! malcll tilt minlmlXl1 poymentwhen duo. 
• go over the CIIdilline. or 
• maIIIl parmenllD uslha! Is not hDnoted. 

lbede/IDIIAPR ... tho II/YIU 01 (1) tile Pm.. Rate Iltus 
up 10 230m or (2) up to 2l99%. WI set your dofault APR 
by lI'Iiewing tile _lIS 01 yourdola1ft wllh ... and your 
cnoIiI hlsloly. Tho delaull APR takes oIIact IS 0/ III, first day of 
1II,IIIDII1g cj<:fa 111_ y1II1 clafmll. we 'loiii lower the APR tor 
all balances lillie dafa~1 APR. you meat 1h.1I1D1S 01 all Cord 
AII_ you """willi "" fIIr _ IliIIbliI cycles in lrow. 
We may _III .. , APR. $IIIIIIOT baed on)'O'JI record willi ••• 
Ell." 01 APR _eo. n an APR 1_ porIDdic_ .. 
ctlarges i..-a. vaur minim • ., payrnsnt may _ 1S...u. 

Promotions 
we may DHer YIN ~ IInns tor .. Dr I JIiIrt 01 any 
baIlIn,... AlrJ prumoIIonai terms may apply tor • u,.1tId pII!
ad DI 1liiie. They VIllI bt govml8ll by I11e II!ImS 01 tho Plomo
tiDllOl oIIu IIld this AgrI ....... ~ may im:!ude Delarred 
Intonost of1m doscrilled below. 
Dlflmld "'tMesI. WI will not i_ finam:o tIIIll1" oolllis 
boIance H)'IIu pay H In luU by 111. emf 0/ lila ~romDIionIJ pod
DC!. II y1II1 do not pay U In fIIfI bl/1II.11, WI IMU Impos. _ 
cI1Brgts on this """'co. W. wIIllnlpo .. 1hese an .... d1arges 
. '111& APR lor JI!IlIIIar Sears pun:IIasas Dr allht doflUt APR U 
it applies. The prnmollonal perfod w!U end H K.."... or oIher
__ h Wlilenninall H you dafaua IIIIdIIr any Card 
Allraementyo. bavB willi us be ...... you do not make the 
mlnimum JIOIImenI wI10n du •• lID _!lie cm!it line. or mala! 

, 
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a payment 10 .s!hall. not honored. The aUer will ton you 8 
we do nat reQlire ml~mum payments on this balance during 
Ute plOmollonal pe~od. lII8 Dner aI.o will lin YO' U we require 
~. rnInfrnIun~ 

PeI'Iadlc Finance Chargea Based an APRs 
Porlolli. flnanCB CblrpL WI 1_ pmodie 61111'ce charges 
whan W8 apply APRo Io~yaur account baI ...... WI dO 1hf1 
overy dO)' 11)', usIn!Il1lll!Y ~.rPllc "11. To gat a dally p"D.IC 
lIle. WI divide ... APR tiy 365. 
_ PIddle fIIIua Cbuges .Igln. PeriodiO 1lnanc. 
charges bog1l1Ute ftrst day WI add a cbUg.1o a dally balance. 
lb. c:tmrg .. we add 10. da11y balance Include purtb ..... ba!-
ance tnIlSfalS. and ....... _ .... lII8y also Include 
_ cIIariIIS end las. We ... tlnUIID Impose p.dallc 
f1llll1C8 cIIariIIS until .... _I your .... 1111 with IoU pavment 
of 1he tallll amount yae .... us. 
Gma red.d an , .......... Vuu can avoid pedcdlc t ..... 
c:h1/lllS on purchases. but not ... lIIIan .. transfers and cash 
ace ... IlanSaCIIonB. lhI.1s called. g .... plllDd ... purchases. 
lb. _ periud I •• IeuI 211 day .. To gat Ute g .... period 
on pwctues. JIll' !he fliJowIng amount by til. due daII.very 
bnnng~ 

-Ute Aa:ount 8aIaI11:e, less 
- any Dahlrred fnfImst balances !hal oxr>i .. aIIIr th. due 
_plus 

-~ minbnum 1JIIYlIlOIIIS"')'01I" Deferrod Interest 

"Y'" do not, yo •• AU not 001- gmce ptOOd unI ... )'ClI pay !he 
.b .... li11liiii11 by Ute dUB dill lor two b1l1~g qldlS in. mw. 
In addition. ",rtaln p .... DIi ... 1 ofIera may rake away !he "'"'" 
porfod on pun:11aso!.. other pmmofianal 011 ... not desc:ribed 
.bow mlf also Bilow 1"" ID ...... a glOce period on Pun:l1 .... 
_ haVIng 10 P1If all or. portion of 111. proI'lOltonaJ balance 
by IIIe due dB1I. H olllOl' Is Iho ..... 111. pIOD1OfIonal oller will destrlb. _ happ .... 

C.lcvllllon of PedDdlc FIoa ... CblllgU. W, calclliate periodiC 
fi ..... c:harvos each l1IilnlJ cycfL 11> do 1hIs: 

- We lrart VlI1h each oJ your dillerent Ilallll .... lbes. 
balanceslldud, for.....,.., regular sws_. _"""*'. D!her regular External Plln:h ..... Old 
Balances. cash .. cess _lIS. and dlffellnt pro
_.nallJaIarua. ~ we caIc_ periodic fin •• ce 
.1lI1gas. we treat .ach Def""", Inllrest blllSlICIIon soP&""'If eYln • ft ba Ute same tar ... IS ... !her Def,mod 
Interesttmnwtion., 

• We """'lab lilt da!" _lor each aryour_ 
boIoncas. 1b gil a dai1y billa ....... _ WIttl tho ba\anC. 
IS of !he end of !he previauo dlIf. We odd any periodic 
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-.. charge on !he previous dIY'S balance. (ibIs mullS 
In lIJIIy compounding at finaru:I chara ... ) WI add any now 
c:hoJves. We thon subtratlony_cndls or pa,yme!lls. 

• We n1l111l/l1y each dally b._by 1111 ~ D8iIodI. ralB 
Ibat IPp/IIi to ft. /Ye. auiIw<IzIus .. I1IIIiId the ,.sult 10 
tho _ ceIL) W. do Ibis "" .. eli day in Ih& bIIItng 
oyde. ThIS gI ... us Ih& doilY padodie fin.nce c:IJarlIes for 
..... 01 your 1ll1fer1nt ba/ancls. 

• W. add lIP all Ih& daiI\' periodic finWo chBIIJOI. The sum 
Is 1he IOIBI periodic finance charge fur !he billing C)dc. 

When we c:aiculall dolly balances. we add a pun:hae. l1li""" 
banslor; or cash ............. CII ... to tho apprapri,llB ~ baI-
an .. as Oflhe .......... d1l8. (ThIs _ D1Il' appar on II1a 
account _mantaslhe Sala Doll or !he lransaCliOn Dalal. 
{IIIo _ doll for. baIanca _ Dr cash aa:ess1rlnS. 
acIlon Is Ihe _ we !III • "'Iuost to CIIIIIjU'" a trln_. 
When ymr IeI1d 8 convenlen", chect dlncltl to somaone. till 
InIIISaIIUon _" 1111_ well_the checlt far paymenI.) 
We add. transaction fee \II !he...,. balala! .. !he lrInsacIiDIL 
We add .liItr , .... kIcItIIiIg ChIIIIt"'- Ie!s IIId /nIu1lnCO 
clilrgtS,lO Ihe 11111111' S .... ",,",base balance. W'1dd any 
IIIIIlinIng balance frDIIIa boIance1mlsl" at a pIOIIIO!IDI1OI APR 
to!he'" """""II pun:base baIs .... We do Ibis on ttl. day 
after !he prom_1IIiI1Dd 1lXlIiru. WI subtract a J)IIYm1IIIor 
credit as of Ihe day R Is _ \II !he _ Ind 111 .. malo! 
other adjlJSlmlnll, Wttnoata rradltllllan .. as. /JaIanc8 Of terO. 
Bal .... SUbject to fI ..... CIrargB. for _ dille"'" balance. 
~llIIr _mert rd10Ws l1l)I bI/ancO s.bjec:110 finance C/IaIIIe. 
The -... .. bject bll ..... cIiInIt "the _e oIlbl d,ily 
_ cfurino lilt bII1Ing I:fde. A bilUng r:ycIe begins on Ihe 
day IfIIr II!I &Bllng ~. Dosing Date of lb. plBViaus bII1Jng 
C)'CIa. K In_ tha BI'iInII GycII Clostng DatI Of tho cumlnt 
billing cycle. . 
You ClJlIISO your account _en! to .. leu"'" periOdiC 
IiIanco chaJ1ies. for IaCb dIII""'l balance mullipfy 111._ 
subjoct to "nan", c'-~ dally JleriadIc rata. MUltiply Ihat 
am_by !he _er Of In tha bItIIl1l1 .... dt. lb. resu~ 
is !he tDfII perf .... flnlncl rue on lIIaI baI ...... Rounding 
n,.y CIIJSII • ~ dillelltlCL 
Ml.lmam FI ..... CArp.. K!he IOIBIlIOriodl.lIn .... charot 
Is lass t/lin $2, we chargt.l1ini .... f'UlANCE CHARBE Of $2-we add the _ a.,DIIIIt to th. regUlar S .... pun:haso 
baI", .. or to ... or more of lb. balances that is .... ....s a 
perfodlc fin", .. ellarve. 

TransacI/on Fees 
1lI_ Fe.'ar CUll _ aIIIB., ..... bnsf .... v.. 
make. cash ...... bInsattion I you usa. casb ...... COD-

• 
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..nlan .. ch.ck; g.t m.nay through .. automalld toller """"In. 
IAlM);.r g,t money through ham. banking .r. financial insll
futian. You.1so make • cash ...... llIIIS8CIiDJI ft you make • 
.... trlnSfer; bUV. manay .nler, iIlMIler's chack, latI!ry Hekel, 
casino chip, .r similar IIBm; ar eng.g. In asimil" I_an. 
You make. balanca translBr U you USB. balance transf.r ..... 
venlanee chock .r .. _ lIS to I ..... fer. balance. Far each 
cash ...... transacttan or balance lransfer WI add a transactlllll 
lea FINANCE CIWIGE of 3% of th. amaunt of the cash access 
transactI.n or balancelransllll; but nat .... th.n $6. 
TmnsacUon F •• far Far.lgn _ ..... WI add a fee ., 3% of 
the U.s. doll.r .mounl of uch purch"" made .utside the U.S., 
whether made In U.S. dollars .r In a , ... Ign cunrency. This fee Is 
aFiNAllCEClWlGE. 

OlherFees 
Ula P.vmaot Fe •• Far .ach billing cycle, wa add. late pay
ment fee .you do not pay IheTaIaI MInimum Du. pess the 
Amount OVer CradR Un. shown l1li your .... 1IIlI statemen1) 
bY the paymem due date. 1hIs 'Blis basad on your account 
bal .... at th.1ima the late paymant lea Is added. Tho ,,, i. 515 
IX! baIa.cas up to $50; .. d $39 an baI .... , of $SO and over. 
WI add IhIsfi. to lb ... g ... rS .... purchase balance. 
Dva~tb..crad.·U •• Fe •• We add • 539 fa. for each bUIina 
qICI.lbai the Account Balance goes aver your credft line. We 
add 1I1IS fae .... U lransacIfons ..... ullla"", ara a """"'" the 
Account Balan .. ga" owr your cd lin •. We .dd tI1is tea to 
tho .. gUlar Sears purchase baf ..... 
I\.turaad Pavmelll Fe .. We add a $39 fee r a payment check 
or simHar instrurJEnt is not honored or is returned because 11 
cannot be pro ..... d. WI "so add 1I1IS fee H .. automatiC debt 
is ndumOd IIlpafd. W ....... IIIls fee the rust oms your check 
orpaymenl I. nothonarad. evan H Ris ho .... d upon RlSUbmis
ate .. We add Ibis fee to the regular Bears pun:hasa balance. 
Retumad Co .... i.n •• Chock Fee. We add. $aS teo ff we do 
n.t honor a convenience check. We may nat honar these checks 
"the amount of the chack .... 1d ClUse tho baI .... 1o g ...... 
the cash ...... Iine or ..... tt lin .. WI may.1so not honartheso _ n you d.lault D you did not complY willi ... _DOS 
regarding Ihe ch!ck; if your accounl: bas been closed; or for 
afher ........ W. add U\iIl fa.", 111. "gular Saars pun:hasa 
balance. 
Stop Payment a. C .... nl.n .. Chock Fee. W. add. $39 leo If 
we honor your request to stap paymenl an a co_once checlc. 
1b Slop payment an a corMlnlanc. chocl< write us al P.O. Box 
6275, SIoux Fall., SO 57117. You can also call the CUst ..... 
service number on tho .ccount statamenl "you caJI, you must 
canrrmlha call In WIlting within 14 days. A wdtten &tap pay-

• 
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II1II"4 order Is good for & months unJ ... ""_ in -v. 
We add III!s lee In !hi! regtJlar Soirs paJd1IIse IriiBJIce. 

Information on Fo~I!ln Currency Conversion 
Our n"""rk pltMdor Is Masin!!: .... MasterCard "o,mllts 
.... sacII«o.l. to .. IIJI ...... no:la illtD U.s. doOm, MasterCaod 
lDilowsltll 0WIi j)I'OCed .... 1D do '0, Theso may changolrom 
time to tim. wilho.11I01ice. CumnUy, MasllloCanl .... I "on-
VllllIIm .... 111 _ ... day "", ... lIs l1li1 ... 00. pnx:essklg 
data, II ..... lIII\IIImmenl......- .... W mqwlld to do 10. 
If not, n ..... wholesale 11IIIbt .... , A Ibbd Pu\y may 00.' 
.. ~ 11llll1sac1lon InII U.s. dlllion 0' anoIher "Wl8III¥ balm 
AflllII1U lID Ma&1III:ard.In lhasa ....... Ih.lhlod pu\y 
seleols III. CIlrM!I'SiIJlI3tL In oII ...... 1f1e COIIYOISion .... 
jOlI galls !he ana used on lIB II1nSadIon's p1IIC8SSing datil. 
TII~ may be dll10llllllnlllllha OR. In .1focI. on till _ 
Uon~ $II. cIaI8 or post dIlL 

Payments 
'IlI1a1 MIolmum D •• , Yoo musl PlY at least Iha TDIaI MInI
lI1IIm Due by Ute paymenl due dale each biling cycle, TIle 
500na, !!III PlY lho Acoolllli _ce.the lass YDII will pay In 
p.~odic tItwII:. "hllg8l. . 
We _late till Thill Mlnlmuon DUe u 101 ..... W. begin wIIh 
Iny past du.1IIIlOIIIII. We ~unt In excess of your 
"idi/ ina. W. also adII.ny """""I Sj!IIiified in • 
p...-moffar. WI lhanadd If1e laraestollhi~ 

• TIle CaIcIl_ AI:counlBllanco U a Is IW a.n $111; 
• $10 U!he C31lIdarail koount _ee .. at lust $10; 
·1% of Iha calculided _ l1li_ (/h' ,"",Ills 

rOlllldod up to III. n_ doll.~ plus your billed per!-
0." rmance chal!ies on Iho calculated Aooounl Balatlca 
and any applicable lato paymont foe, For III!s purpose, 
b •• d perIoII,,1inanc:o t:IIargos do nol include pododio 
fina ... ch'rg"lhaI_ during prior bIIDng cvcIas 
on a Oefa .. d InII"", baIatIca Ihat .. ded d.ring th. 
billing cycle _ by th. stdemOlll; or 

, 1.5'10 alth. Cllcutated '-'111 Balan ... (llt. I8<1IIt Is 
round'" up to Ihe _ doIIar.) 

The Coic __ BoI_lslho _ Balance .. 
your acco.nt,lIIemenl, .... ..,. baI ..... suble<t to on. of 
Iwo types of promolio .. lle ..... TIle first are terms Ihat do 
not .. quire a mllim ... paymelll. TIle •• cond are terms that 
roqulrll an llllditional amount .. ~ at tha lbIaI Minimum 
DUL TIle lbIaI Minimum Duels ...... mo .. than tho cal .... 
Ioled kooUnl Balance pillS any addillonal amount required by 
• promOllDneI oI1er. 
Application II Payments. Yo. ouIhDllzlus to apply JIll'" 
ments and "",1Its In a W"f iIIat Is most laYInbl. or CIJIM!I1 • 
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ISIIt lor.s. lJ1is may Incl.de applying JIlI'II18/U and crelflls 
10 low APR balances first and .. balances with long" promo
tional periods first. 
PaymanlInstnI.n .... We credft your 1JIIII1I!IIIs In 'e<:ar

'da1calfilh our payment Instruclions on 1l1li_ Slate
melt. V •• must pay iii In U.s. d.llaJI. To do so, you must 
use a cIIeck, similar insIrumant, or automaIic d.llIt that Is 
drawn on .nd hDl1D"d by a bank in III. U.s. Do not sand 
ash. We can 1I:CIpt!aIB Dr panJai paym.nts. Dr payments 
ilia! _ "paid In Iu." or_ restnctiVal!ll .... menl5, 
wilhDm losirig our riglt1s. We also ........ 1l1li right to """apt 
paymante mlitla In foreign """'1lY and _monts drawn 
on lunde on dopD.« outside lite u.s. H we d., we select III. 
cummev convtlrSlon mIa. We I'oiI thIIIcredHyo.r account In 
U.s. doll .... altar ded.ctIng "'" costs incurred In ...... sing 
y •• r payment Or we may Dill you sepamilly for theso cosIs. 
Optional Pay by Phcoa Se ...... You may ... our opti.na1 Pay 
by Phooa SeMce" make your paymen!by phone. T. d. so. 
0lIl oslo raquest th •• eMca. &eli time you do, YO. agree to 
pay us lite amount sIuIWn iollte Pay by Phone sectton on !he 
back of the IIIlCDUnt staIIImeat. OUr lIJI .... ntahe .... baln,d 
to IBII you this 'IJIO!Int whenever YO. nail to ... 1l1li s.rvice. 

Credit Reporting 
We may IIJIwt InlDnnaIton about your aocount to credit 
b .... us. tal payments, missed paymams, or other_no 
on your account..,., ba reflected iii your credit "pllll. We 
may report acc •• nt i1IOII!1IItion in your name and !h, names 
of __ us.rs. We may also Obtain loII ..... p cretIIt 
reports on you. 
U you lhint< we I8pOrted incmrect Inlonnatian to a credit b._ 
WIlla us atllle CUstomar Service add .... 01\ the ....... 1.
menl We I'oiIInvestIgaIe the matter. We ""II then leU yon H we 
ag". or disagree wlih you. I' we ag ... ""tb you, we wi! con1atl 
eaI:h credft bureau to wtitb we """rted and 'equast a c0rrec
tion. U we dlsagreel'o1lh yon, we win IBII you IIIat. 

Informallon Sharing 
You l1li_ us to ,haralnfmmallon abolltyou as pennitted 
by law. lJ1is Includes inlannalton we got from you and oth,rs. 
It also inciudaslnformaUon about YO.' tr.Insactions wlih us. 
Pi .... sea our Pdvacy Nail .. lor dotal. abDUlou, informa
ti.n sharlno practices. 

Changes \0 this Agreement 
We ma, a_a thelltll, lees, and tarms III ibis Agreement 
iit an, lima far aa, reasDR. These reaBORJ may be bad an 
inIommtlDn In yo ... cradIt rapa~ Dr goneral rna""I ... d~ 
II .... AnJ .hog .. we malul may add, "'1'1 ... , or rem ... 
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provlsl ... DlIII" Ag".mIllL They may ........... your 
dghls Indabl/gaHa ... nder IIIIs AgnemaDt .sweltas 01 ... 
Thes. Ibanou lIB biDding an you II1II ... yo. ha .. ilia dgitl 10 
apta ... ad you "' .... to apt •• t by lanowing oa' lasbutlions. 
Tau ,,111_ a right 10 apt out U tb ........ will oausa a rata 
ar loa 10 I .. ' ..... In tllal ........ wOJ mall YO. ad.u.a writ· 
lin nail ... 1 ilia .hanga. We 111ft d.1I1Is at 1I11III16 d.,. __ 
ilia bqlnall1g.1 lII.itlUI.g ..,... I. whlcb lba chang.1Ues 
"gael II yoo d .... Igr •• 10 ilia "'ang .. YOU". apt oul by 
.D1ItaCIIng us. Yo. must do 11111 wllt1ln 25 dayI DlIII •• Haclln 
data Dllb. changa."you apt .... we wilt .IDOt ya.' .... IIII. 
T ..... lIIan par ilia 1I1IIII1.t .. bot ...... dlllll. Dld_. 
fees. and terms. U JDU nalfla card alter the afleatlve dide of a 
.h ..... you '"'II b. dao ... d t. lItO accepIed lb •• baDgI. ThIs 
appUu run II 1111 25 dey .pt oat parlad bll nDlupJrad. 

Default 
You default .ncler IhIs/lgJlomeni "yo. fill IoPll' the TaIBI MIn!
mw. Due by lis duo data; go _your.radII an.; PII' by. c:heck 
or similar 1nS1rum •• t that I. not hon.red or that .... nwst IIlIIm 
bocaus.1t cannDl be pmcassed; PII' by automatic debit that is 
returned IlfIJlIId: tBa fa, banlcrupb)y; fall 10 CIIIIIflIY with ilia terms 
DI this Ag ....... ~ or d_ under any other cam Ag .. am.nl1bat 
you havliwtllllrS.ltyou doIaull, we I11III'closa youraccounl and 
demand 1"""._ PII'!Iont 011111 lataI balance. 

Refusal of the Card. Closed Accounts. 
and Related Provisions 

Retusal of 111. Card. We do not gus ...... apprDllOl.f _c
..... WI .... DlUaIIl. f., tnnsactlrms thai ... not approved. 
'I11aI is trua .. an If )'011 ha .. enoll!lh credIt.'We may Dmtt 111. 
""mb" of _lions approved In one day. If we delecl UIllJS1lo 
aI Dr susplclOIlG acQvIty, we may suspend your cradit privileges. 
Preaolll.rImd Gllargos. We,may suspond .ny _. 0' 
0111" p .... _ OlIn! c:bar1Ie£ yo. anang. with a thin! 1lIfII'. 
We may do this f you d ... ~~ II ilia cant Is taot.r stotsn; or 
, ... baDgo your .... unt far any lllSOII. If we do Ihls. you are 
respunsltdo fa, paying ilia third party dIrectlY if you wish to do 
so. You ... also responsible far relnstaUng ihB prauthorilld 
cbarg .. If yo. wi.h III do so end we parmi! It. 
Lost or SIoI •• Clrdl. A .... nt N.mb .... 0' Clll'ant .... 
Gh_. You must callus If .DY card ..... unt number, 0' check 
Is lost or sIIIIe .. You must also oaD us If you thinkso ..... a 
used or may usa them wJthDUt permission. When you call, we 
may requi .. you t. pRNId, information to tulip our Investigation. 
We may reqUIre you to pRlVidalhis Information In wrIIng. for 
..... pIa, we may .... you to identily any challleslhalwere not 
made by you or ........... Il10_ by you. We may at •• ask 
you to.unIinn that you .. calved no ben.1II from Ihosa charges • .. 
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Closing You. _1IlI1. You may close your account by noIlfY\nII 
us In virilino or owr the plmne. "you ckJse your ...... n~ you 
must stUI relJOl' the Iotal balan .. in .. coni_ wilh this Agree-
meRL we may also cI ... yow .... unt or suspend .... unt 
privileges at any Ume lur any reas ... We may do IIlIs Without 
prior noD .. to you. VIa may also reissue a different card at.ny 
Um •• YllU must retum any card to us upon request 

A".,..,SIJ' /a -Elll)e'.YDII or we ~ wilhoutthe oIhar's 
consent, elect mandatory. Ilinding arba .. u .. lOr any claim. 
dlspule. or .. ntnwersy _ yoa .nd u. (called 'Claims"). 

ClaIms Covered 
Whll Claims 118 .... I.et 10 llllibatlall? All Claim. retaIIng to 
your .. DOUn!, • plfllr lIIa1ed accoun~ or our retaIIonsblp are 
subject 10 a .. ft .. tion, including Claims regant1ng the appficallon, 
enr ..... bllty, or In1erJHeWIon of l1li. Agreemanl iII1II this 
arbilrallon p_1DIL All Claims are subject 10 arbitration, no 
maaafYlllallOllallhaDlY thay are basad on or YIIIaI remady 
(damages, 0' i""ncIivI or d.cIareIolY relief) they seek. ThIs 
rncludes Claims basad on canbacl, 1Dr! (including inIenIional 
1orI), fraud, agem:y, YOU' or our nogllgena, statutory or regula
tory pruvislons. or any othar sou_ of laW; Clatms mad. as 
counIBn:lalma, cros&-i:Iabna,lIIlrd-party claims, Inlerplead, .. 
0.01_; iII1II Claims med.lndepandenUV 0. wilh other 
claims. A party Who InlllalBs • PM_lng In court mav .I,et 
0 .. 1_ wItb "",peet ID any ClaIm advanced In thai proceed
ing by any ollie. POll¥. Clabns and rem.dles sougIt as pert of 
• class .. Uon, prIVaIe BIIomey general or oIherrepresenlaliv. 
scHon are subjecl to arbillllUOn on .. Individual (no"""", 
non·reprase_l basi', IIICi the arbIIrator may .... rd relief 
DIlly on an Individual (no ........ n.n-representaUvel basis. 
Wh ... Claims al8 .ubj."1D arbHrllla.? NoIonty oars.nd 
yours, but also Claims made by or against anyone CDIlnectod 
vlilh us or you orclalming through us DryaD, such as a 
.... ppllcant or aothorized user of your .... ~ .n employee, 
agent, repre ... taIiW, 0111_ DOmpa"", ........... or or 
successor. heir, assignse, or trustee in banluuptGy. 
Whatllm.lre1IIa apJInes 10 Claims .... J.DI ID ._Uon7 ClaIms .. 

315 

+ 

MID0063 

000816 



• 

+ 

• 

aJising i/11he post, ~ Dr lUlU", Including ClaIms "'sir!! 
beforo 1he opening 01 your account, are subjacl to artiIJaIIon. 
Broadasllnleq"alaUaa./uri QUBSIions about_ Claims 
are sUblec, to arblbatlon shall b. IISDfwd by Inill]lrBUrvthi. 
arbfllal on proollslan In 1he broadlStway ilia laW WIll aDow H to 
b. e_. This arbitrall .. """""an Is gD'/8mad by the 
Fad,,,,, Arbilr.dlon Act (the "FAA"). 
Whll about Clal ... mad In Small Claims CoUll? Claims filed In 
a ,man claims coull OIl nat subfoct to _no salDngas1he 
mallsr ronuins In such c:ourI ami advancos lilly an Indluldu~ 
(n .... lass. nDIl"""_) ClaIm. 

How ArbIIratiorr Kbrks 
Haw do ••• fIJdr Inllllle adlltJaUon? The pll\Y fifing an arb!-
trallon must ch .... on. of 111. fDlowIn!i IwD arbHratlDn firms 
amlldlow Its r .... ami pnx:ad .... far Inlllallng and pursuing 
an arbilraUDn: AmerIcan ArbItratIon AssaciailDn or NatIonal 
AlII_on Forum./uri a_tID. hearing that you attend WUI 
b. h.1d at a ..... ch .... by 1he arbilraUa. Iinfi in 111. same "l!' 
85111. U.s. Dislricl Court cIoseslto your Ihon currant biling 
address. or al some IIII1er place to ""ch I'tIII and ... agree In 
wrlUng. You may obtain oopl .. 01 tile cum!nl rule ... each 01 
111. arbitration firms and Iorms and _ens !or Inlliollng an 
arblratiall by cobla_lhorn .. 1oIawr. 

AmerIcan AIIIItraIion AssadaIion 
1633 Broadway. Aoar 10 
Now Volle, NY 10019 
Wob sits: MIIW.adr.Dl1l 
Nallonal _lion Forulll 
P.O. Box 50191 
Min_lis, MN 55405 
Web si1e: www.ubllration..forum.cDI8 

At any time you Dr we may aok an apfImpriaIe oourt to 001llJl.1 
arbltratlDn of Claims, or 10 slay th' lilfDaIIon 01 Claims p8/ldlng 
arbitration. even If such ClaImS OIl part 01 a lawsuit, unlass a 
trI~ has bagun ar a finalluclornant has b ... entered. Even H a 
plI\Y lalls to exan:ise these rights at any particular tillle. Dr in oan_ with alii' partlclilar Claims, that PlI\Y can sill reqUire 
arbllratlon at a later dme Dr In DOIlIIeCIlon yjtI1 illy ather Claims. 
WhalplU,adu ... and lall 8,. apptlcable la arIIfllaIlan? 
A single. nautralarbfllalor WIll resolve Claim •. The adlitratDr will 
be eHhar alawyarwlth atl8ll5! tan __ lienc. ora retired 
ar lonner judg., selol:tad In ........... with 1he rules 0I1he 
arbltration!lnm. The arbItraUan WIll loUow proceduros ami rut .. 
01 tho 8rb1tralfan finn In o/fect .. lila date thl arbitration Is filell 
unless tbos. procedures ami rulas are Incltlllistonl wIIIllllls 
I'4ireamen~ In which .... this Agreament wilt pravaII. Those 
pIU"dIDIS and rulas may RmU 1he dIscoveIy available to you Dr .. 
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us. 111e ubftraIDr w11llaka reasonable steps 10 protacl cus
tomer iIIDIunt ilrCiulBtion iIld oIher confidential information 
ill!Qll8Sled 10 do sa IW you or us. The artitratDr WID app!!, 
applrcable substenllve law consistent wIIh the fAA and applica
ble _ of Ilmilallons, will hOBOr daims of lJIIvilege recog
nized allaw, and wiD haVe tho _10 .... nlio a party lIlY 
dam_ or other reller provided lor 10"ler appUcable raw. You 
Dr We may Choo .. 10 IIaVe a hearing end lie repras.nwr by 
counsel. lbe arbI_ will make lIlY awanIln wriling and, H 
"quested by you or us, will _Ide a brier slatemant 01 Ute 
....... lor \he OWIni. An awanIln arb1lratlon shaD delermlne 
Ute rights and obllgallone between Ute named parlles only, and 
only In respea 01 Ute Claims In arbllratlon, and IiIlaII not haw 
lIlY bearing on Ute rights and obligations 01 lIlY oUter _, 
Dr on ttle resolution of any otlHlr dlSputa. 
WIt. pays7 Whoever files Ute arbIblUan PIIYS Ute Inltiolllllng 
lee. If w. file, we P3Y:l:i" u ma, you pay, unless you gel a f .. 
waiver onIor Ute ap IB rules 01 Ute -arbl/tallon rom. n you 
haw paid Ute initial ling fee and you p .... il, we will reimbwse 
you lor Utat lee. H Ute .. is a hearing, we will pay any fee. of 
Ute arbIbIIDr and .rbllrallon firm lor \he llrst dll,V 01 Utat /tear
Ing. All ollter fIas will be aHDDIIId as provided by Ute rules 
01 Ute arbllraUon firm and appilDebielaw. HDWBV8r, WI win 
_ or ralmbulBI yourflas H tha arbltndlon firm orarltl
IraIOr detemtInas Ute ... good ...... for I8qUldttg as 10 do 
so, or H you ask u. and WI datermlne1lt,"ls good '""""" lor 
doing so. Each party will beer Uta ""pa ... oIlhat party~ attn<
nays, mqJIII1s, and _, and oUter _os, reganl,",. 
of which party prevails. but a _ may recover any or all 
upanses from anoth" parIJ ft lItO orbitnltDr, app~ng applica
ble law, sa delBrminos. 
WIt. can b, • pat1y7 ClaIms must be brought In Ute nama 01 
an individual p ..... or enIiIV end must """"ed on an IndMd
tJaI (nllJloClass, non_nlaUVO) basis. lb. arbll",lOr will 
not award reD.I for aragalnst ~n. who Is not a party. If you 
orwa I8qWe arbltratiDn of a Claim, neilheryou, we, nor any 
oUter PBlSDlI mlI,V ,.moe Ute Claim in arbitration as a doss acnon, private aIIomay gener.tl adion or oUter .. p .... ntaUVO 
action, nor mlI,V such Claim b. pursued on your or our behalf 
in any Dligafion In any court. Claims, Inclurlfng .... gnad Claims, 
of two or mo .. P"ISDIIS may not be joined or consolidalBd 
In Ute sam. arbibaliDll. HoWever. app6cants, co-appHcants, 
auIhorfllld us.rs on a sfnat. accountandior reIatod accounts, 
or COJpOlala ama .... are hera con~_ as 0118 person. 
When Is an arftllJaaan swant anal? l1tO arbllrstot's award 
Is linal and blntlhg 011 Ute parti .. unless a party appeals tt In 
Wriling 10 Ute arblraliDn firm vrilhin HfIeen days 01 notice of 
Ute award. l1tO appeal must "'quest a I\BW arbiltaflon bolo .. a 

" 
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panel 0/ 111 .. 0 nevtraI arbItral1lls deslgnalod III' tho same 
arbibatiDII finn, 1he panel wID consider all f.clual and I8gaI 
issu •• anew, foUcw Ihe same ruleslhat apply III I proceeding 
using a single arb_, and IIIIko doclsl .... based on III. 
VOle 01 tho UlljorilY, casts wID be allllGlllad In Iha .ama wq 
lIIey a .. allocated for alllilration belli ... single III1IItrator. 
AIl.wanI by • pauells ftnalllld binding oolho parti .. aftJ;r 
1IfIeon daY. has passed. A llnal and binding award Is subject 
III ",dIcIaI review end 0""' ... 1118111 .. p/Olllded by Iha FAA 
or other appIicablo law, 

Survlvalsnd Severability of Terms 
This arbltratlon

C
' , n shaD surviw: (l) Ionnlnolian or 

changes In ilia I, UII .... un!, or Iha rallUansl1lp 
b_ .. you an us cam:emIng 1110 account; (Ii) tho_ 
rupb:y'of Iny JlIdl: and Oii) 011'/ transler, .... or _nmenl 
of your actDUnI, Dr 011'/ amounts owed an your a"",un!, to 
Iny aIhor person or 81i1i\Y. H 111'/ podlan of Ihls arbl1rallan 
p/Olllsion IS deemed InvaIItI or .. enloroaabIo. Iha ,ntIrI 
arbitraUanlJflJVisian shal no! remain in lome. No podlan of 
this arbitrallan p/OlllsIIXI may be am.nded. severed or waived 
absent a WIIIIon 00_ between you and us. 

Governing Law and Enforcing aur RIghts 
Gavamlng ...... Federal law and Ihelaw of Saulll Dakota, 
Wh.re we are_d. govem Ih. blnns and ontan:amelll of 
this Agra .... nI. 
EIIIIImtng Ihls Agreement. WI WIll not la .. DlJr rights under 
this Agraament because we delay In onfon:lng them ar!aU III 
enfo"", lham. 
CoIllIOIlo. casts. To lho IlCIInt permitted by law, you ara 
liable to us tar our legll costs ft we refer cciIIeclion of Your 
...... nt III I lawyer who is not our salaried OIIljlloyee. 1heae 
costs may In<llllle reasonable allOrneys' foes. lI18y may stso 
Includo costs and e>cpon5I!S 01111'/ legal ;cdalL 
AasigomonL We "!'!l' assign .ny or all of aur rights and 
obIigaItDn. unrlor thIS Agroement ID a tllird party. 

Far Further Information 
Call us toIHro.lDr fUrther InIOrmaliolL ClilIII. 1011-lree 
CusIomer Service blioPhOll8 rwmbar sI1cwn on Iha account 
_melll or on tho bOck of your card. You <all aI •• call 1 ... 1 Ie Direclmy _Ill getourlelephone number. 

KlnSIDIk 
..... id .. t&CEO 
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Spanish Language Translation 
As a ",stomer SlI'IIce, we WID pnNille you wltn _ capy DI tills 
AtI ..... ont In Spanish upan yuur request and far your ea._ 
i""",. Ta abtaIn sur:h • coPY. wrile ID us at P.O. Box 6275, 
Sioux Falls, SO 57117, or call us at HlD0-669-8488. 
Como .n sarvlcla • _ ""1IIes, Ie p"""","",as una 
.apIa d. est. Acuenla en espaild " usIed aslla sallci1a Pam 
ablenar d1ob. CDjII .. peed. sscrIbImas aI P.D. Box 6276, Siaux ran .. SD 57111. 0 lamamas a11-11O().66908488, y soIIcIIar UBI 
ve_ ... spaiIaJ d. ISle Amnfa. 

. What To 00 "The .... An Emir In Your Bm. 
YDIIr Blnlng R""".. KIHIp 1lI/o1lD/l •• FfIr fit"'" u... 
1bls noIica canlaln,lmpartanl Inlormallen abautyour rlghls 
.. d aur raspcmslblfdies uRder tI1a fair Gredit aDa.g Act. 
NDlifylls In ca.. D/ ...... ., _lUIS 1111.111 YDI1r BnI. 
ff you think your _ stalemllllt ~ wrang, or H you n,ed 
mare 1111III11IIIII .. about a InInsaClian an yo .. accounts_ 
mant, WIlle la us (an _ ,"(1liiie sheet) as soan as passibl. at 
til. address pmvfded in IbII BilrllllJ Rights SiHnIl1llY porti .. an 
the _ 01 your sJalemenl We musl hear fram you 00 later 
Ib.n 60 days aller ... senl you the flrst _ on which IbII 
.... r ar pmblem appeared. You can leiepbane us. but daing sa 
Wli nal pili .... your rights. 
In your feller, gfve lIS 111. fallDl'llnlllnfannalfan: 

• Your name end account numbar. 
• The doDar amount of Ihe suspected error. 
• O ... rtb.lI1e error end 0lQI1ain. n you CIIl, wby yau bell,ve 

Iher.1s an arrar: If you need mara _OIl, de .. rib. 
tII.1Iam you are unsure about. 

• Pi .... sign your I,tter: 
If you authorized us to ~ your ,redIt carrl bin _maticaIly 
fmm your savings or checking ",annl, you can slap 111. 
_nt an alii' amauntyou IIllnk ~ wrong. 11> IIIqJ the _I you m",,1eI1 us at 1eas11I1rea businass days beIo .. 
Ill. autamali, _.It Is ,,"'d'-ad ID aCalL 

YDI1r lIIJdIb smI Dill' I/sIPI11IIIJiIHI .. AIJsr W. ReniN 
YDI1r IIIiIIIen l1li1,.,. 
We mus! __ adg. yuur faller WIIIlin 30 days, unJass WI 
nave correclad IIle error bY Ib ... Within 90 days, we must .1Ib" 
correct lb •• nur or OlQIlain ~ WI believs your .... u.1 staI1I
mont was CDrracl Allar ....... hIt your Ie\lor, WI camuI fry 
ID coI1acl any amount you question, or report yaur account as 
d~lnquenL W. can C1lntinUOIo bill you lor 1ho amount you 
quosliDll.lncltrdlllll_ ""lUIS. and WI can apply any 

" 
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ompaJd amount against your cmI~ line. You do DOt _10 pay 
any q_d amount whit .... an invIsIIgatlng, bulyou 
are slW obtIgaIed 10 pay III. parts of your balallce that ar. nol 
In quostlon. . 
If WI find lI1at WI made • mistake DR your account _men!, 
you will Rot have to pay any finance .harges ,,1aIad to any 
qusstio .. d amount 11 we didn't make a mls1aka, you may haY. 
10 pay finan •• cbarges, aod you VIlli haY. to make up any 
missed payments on tile quesllonBd amount. In oIl11er CIS', 
we will send you a slalemant 01 fhe amount you 0'" aod tile 
datil lis du •. 
nyoufalt to pay fh.amDunl fhat WI II1lnkyou OWl, w. may 
reportYDU .. dellllqllBntHowever, U our explanalton does not 
saUslyyou aod you _to uswifhln 10 dayslalting us tI1atyou 
stm .. lusa to pay, we must toB anyon. ,,"replll! you 10 tI1al yOll 
/lave a questIOn about your biD. And, we must tell you file mune 
and add .... of anyone to wfmm WI ..... rtad your I ... unt Infor
mation. Wo must 1<11 anyone we report you to fha! 111. matter 
has be.n Bellied _ us when R Is finally setUed. 
If we don' follow fhese njes, we can' collect tile firat $50 
011118 quaslloned amount. even n your 8CCIIIInt statement .... 
correct 
61''''' I/DlB frH CtBdIl Cant_ 
If you hIM! • problem with 111. quaiiii' of p"party Dr samcos 
thai you flUrdlased with a credit canf, and you hM lried in 
good IaI1h t. correcllll. problem with file inarchan!, you may 
have 111. right not to pay file .. malnlng amount l1li. on 111. 
properly Dr senfces. lhsre an two IiriillaflDns on lIIis right: 

• You must _ made file pUl1lllaseln your ham. sill. Dr, 
U not within your hDma sl>fe, within 100 "os of your 
CIIllBIII address; aod 

• Th. purehaso price must have been mOlBII1an $50. 
These 1IIIIIIII0ons do notaPflIy If we own or operate the me,. 
chant, or If we mallad you IIIe advortlSement lor the proper\y or 
SIIl'IIces. 

11 
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Sears MasterCartr c.ll1II,U400 lIB! "D 

6010 WWW.surTiCilnl.l:om 
WrIlI1Duslit POBoxS2ll:SfOUll:FalIt.SD5n17-aB2 

Your Account Summary 
_ C!<'o CIoo"'g DR 
.AmoUnt OVer CrecIl li'Ie 
AmJunt Past Due 
MirimumDue 

PftrvIaus Balance 
Payments & Credlls 
PurchUBs & DeIriIs 
OIher~ 
RNANCE CHARGES 
Account Balance 

YaUt CredIt Summary 
Total Credit Line 
Available Credll Une 
Cash Access Une 
Available C8sh 

Actiylty 

111M"'! • 
D_ 
PAYMENT -lHANK YOU 

SEARS ......... 
EXTERNAL .......... 
CASH ACCESS ....... 
Da)'5 in IHIIQ! Peioct 29 

C8rdm.mber News 

-... 
....... -...... CarrupandIna PIIiodIa: Ra_ 

ANNUAL D:_ 
'i5!iiCENTAGERAlE MooMona\ 

PIUn fDUow paymaN.lnstruclilmS an ravarsa aide. hyment QlISt b. mclllwtd by 5:00 
p.m. kH:a1 time on Payment Dn Data. 

Sears MBSteiifiCainf' ... : 
AccDunt Number:: 3235 

~.! MInImum D_ ................ 
----==--' ,--'''''''''''--,][ -

....... -....... 
FINAN"" 
"'CHARGE 

J.I.IIIIIIII1I.1I1II1I.1I1I1I1I1II.1I1 ... 1111111.1,11 ... 111111 MlJlullllll.lullIIlIllIllI,IIUlIIIIIIII.II'lllllldl.11I1 
Malatcheck papbIe lD 
S£ARB CREDIT CARDS 
PO BOX 1113CE 
COWlotBus, OH 4SZ1B-3Q!12 

100 512107'70~073235 0272357 DOOS700 DOOS7DO 021b 
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1p.w1lll.1r"'~Parthls. 

.,.. .... .....,.lJIrglAlilplllllllll/b' ..... lIIalp ........ 
ndilaal,. __ .. 1IIed IiIDd* bainealbllloblllrivib OItmlIdIItIt. 
~..,_"'.r.ta_IIt_h~ ... lh~ ............ 
........... 01 .. . 
• ... _I ......... -~IIIJ1111: ....... r,if_ .... ,.... ..... 
... wum1I11n1atl,.ClllllllIIIIBIQ .... _ 

• ~,.....pb"'IIIIDt.._ .... 1SD. 
:-"':::':":rr:.-=::.:=:'*""""DI'_..w~ ____ ....... _a ... ~DIIiIW,1U.. 
...... 
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Sea";' Mastereard" 

"'''''' Cycle ....... .,... NrIDId (Mr CrHlt lila 
AmInd Past DUIII 
_CUe --... _a ..... 
_&DobIo 
OIhMa-
FINANCE CHARGes 
ADtDUnl Balilla 

• 
gt ... , 110 ,., ... eola __ ~ 

WrIletluaat PO.una ..... ' ..... sntT __ 

'1WII1IlDu&DlII 

12131108 

You'r& in charge. 

M..,e your _DaUnt GAlIna OR by phDM 
• __ ~.""'''~ ... JIII!D'II'''''''' · ... ...,.,.....t.u • ....,., ._IIIIIn ...... paII'If8't .......... __ .. 

mar':'t-...rPM'IMMI.,.,..._ 
-~-..,.... 

Coataot lIS today_we can t.etp;. 
G.},., 0 ~t >'W\ .... o~r,:;c;lrd <;~rr; II \ 1 ... \~'r"Jtcr 

(I c~' lie <1t 1·C6[1-!:i:i3. 1C::C 

-LATE PA'WtoIINT FIE 

tHIi ANOt.NT DUE Iiltl;MN IIJ(Nf ICUIEISI of! PAST' OlE 
.-..:oar 'I'DJ SHCUD II!ND lM! EtfTN NCUfT O&a 
JiII(M. PI'IIMIIENr HAS II&H ~ REC8m.T. lIWI( 
YDU. 

Pk!as. faUlN' ,.,..... l~ en nwru l ido. PtlyntentmllSt bo rocaIwd byS:OO 
p.n.local 0,., GIl Pl}lJlllnt Dul Data. 

Sears MasterCiiiiS.rd" ... 
ACaIunt MIfIrIbr. 3135 ---

- JL-..:":""::"""-.J 

.. 1'D1U112 IVC:JDCl1 'fl 

AniD!!I,. ' 
[$ 

1,lulnll.ul,lu.Dlnlu,fMlml.J",IJ 1 .. I,ullli.l'll 
.,... ... ;r&vaZIIa1O 

..... """"" CNICS 
PO_taG12 
COUJI-.JS. ow 4ltta.3Ol2 

LOO 5lcLO?~7oq073235 D2AOOQ3 DOll bOO DDDDDOD D21l 
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• JI!I_ • .--... IIr.IIIII&tIl'll!lllllllr .. ilMlllIaI ... .a..s •• ..... _""" ... IIIed"~ ... tllcifttd,IItI,,..IeII .... IhI--... :.:\t:=.'r":" .... ,._D ........... lMtt 

. :..~=:.r.:-.:zu-=-.::.:..t ... ,.,.. .. ..,.,..... .............. ,.. .. . 
n-.1iIIIIOIIIIIS ... ., •• _ ......... --.·· .......... 
"" ........ IIr .. ~ ... __ 

,.,. ._" __ .,CiaIIIl(bll.1lillllll!l.1U. ..... 
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Sears MasterCanr OIII15.t....,.........l. Gola ____ ~ 

WriI'.lIIiIa POBIIZ_IIoIac~SDmt1_&1ft 
CYNTHIA M STEWART 
Acc:aunt !*Imber. XXXX XXXX XXXX: 3:z:tS Pamlll nul Dill 

~2~2 ~m8 

SEARS ........ 
EXreRNAL ......... 
CASH ACCESS -... 
0. lit BIIing Period: 1%1 

'" 

n. s'* D:III Is ... Ttanac:dm DQI. 

....... -..... 
1hII"EDIcIiN ANNUAl PEN:!HTAGE Ro\1E"!rIcbas" 
~ Ind pertDcIIc:; IiKlnc:I dWge8 tnposea .... -. 

CoInIflClNllnD PerIDdIc Rate 
~ Dan., 
JiEfiCENTAGE:RATE MIIMaaIh 

p!IriDd GrIlli belglQS aalM'illlb .. __ ......... ~ 
1Il10 'UecIjo,. ANNUAL. PERCEt.'TACE fU\lE" ;. NIA, 
no IUnct chruges IJIter ~nlIIo Mn iII.-.d ... 
tf!ilg ptdod. 

FiIIarIai a..,D tM)' .,. aGCl'IMg .. ~ baIMI=u 
and .., _1IIItd. Io.,.,r 1Ia:IIUIt undW ........ of hi 
pMIOVlNJ DB .... A*" 10 ... _poncthg APR for 
lbaAPR _~. "'..:h t.Ianca. 
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Sears MasterCard" 

YourCndlt SUmmary 

• 
CII ... , •• lit •• 011._ .... _ ....... 

WIt ...... ..a ...... IIIIMI,..SDIn'7-4C 

-

PI ...... 11ow pllYft*lllnd'UCtliOMan NVIIIS. "III. P-.malt mllSt b. racMt.d by 5'.00 
p.m. __ "1M an ~lDII' DaIa. 

ADcallllla._ == _ )( .- H-

ltI,lt •• II",ld",I1LI""IIIII,Il"I.I • .1.IIIIIII,IH"II.1 

[$ 

1.lul.dltl.I.IIIIIUIIIIIID.nmlullld.llulllll.IMIlI 
... dWIII..,..... .. 
SEAAS CfIIIDfI" CARDS 
PO BOX. lUOIZ 
c:::aua.uws. tit 0Z'IrNGb. 
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==a:~"f'.:.;:r"--Mtllae~ .... ~ 
• YDa_ ..... h.,l:IUIill'Q'"lIiIIIIr:s=aleIQ ... IllllinFIIDInI 

s;tMc. .... 11D.ra.,..C&nIIa ..... GdCra:s; .. • TMIIIII:IdIdCtIllll __ ........ ao. 
u..1IIIIIIIIn.llllllpflrilM_ ................ ",. ..... ,. 
t:.~IwIIIIIRPdJD'~ 

'WI.-tfI--"IIrClAlnkcsaADIIIIte),iU.. ...... , 
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Sears MasterCant' CIIusll1 _ m .... 0. ____ "'-

....... at. PO"._"'Nl..SOISl1'7~ 

CYNTHIA M SlEWART 
Acco&III N\ImbC:; XlOOC XXXX XXXX U35 PlTdlll Dat DIll 

II.,. Z rIl2 02I02I09 

SI!ARS -.... 
EllTUNAL -..... 
CASHACCESS -.... 
0.,. '-'1Ia'!I fIeob:t 3.\ 

c.rdmttmber NaW! 

'" --.. -

fUA,R SEE 'DE ItrICI.Osm NIMC& OF c .... IN 'rIiRMS 
RlR IMPCRTANT 1trRIN\1ION, 
"..,. ..... ..a.a ~ ... IDr IIIpDIIII'( -n. ... a.e. ... ~ON. 
". ·.1IICItwe IoNI'&JN.. ..eN::INT'A(E MlE" WWu .. 
~ and,... ..... c:twa- ,..,., '* IIa!g 
,.... on .. baIIncoIa en uotIIcb IIII&nce dwpII _ ~ 
_ •• '"u.c:a... ANMJAL PUaiNrAGE w.Tr II tWA. 
flO' ...... ch:qIII .. a.r ~ _..,...., .... --~dwgIrs---..., .............. ~ 
..., ...... ...,lD)O' .......... a. ...... "' .. 
,.......,.. .... fWw 111l1\li CG ' . API!:'" UM APR lilt ___ .. M:ti ....... 

C .. " '1 .-' 
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. SlATE Of ALASr~ 

. IN THE SUPERIOR COURT FOR THE STATE OF~fiRIC, 

THIRD JUDICIAL DISlRICT A; ANCH€9W23 PM I;.~ I'" 
CLERK TRIAL COURTS 

CYNTHIA STEWART, on behalf of 
herself and all others similarly situated, 

Plaintiff, 

v. 

MIDLAND FUNDING, LLC, ALASKA 
LAW OFFICES, INC., and CLAYTON 
WALKER, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------"----------) 

BY:==-:-::7=;--
DEPUTY CLERK 

Case No. 3AN-1l-120S4 CI 

ALASKA LAW OFFICES' AND WALKER'S JOINDER 
IN MOTION TO COMPEL ARBITRATION 

COME NOW defendants Alaska Law Offices, Inc., and Clayton Walker ("ALO 

defendants" or "ALO"), by and through counsel, RICHMOND & QUINN, and hereby 

join in the Motion to Compel Arbitration and St~y Action filed by defendant Midland 

Funding, LLC ("Midland,,).l Because there is a binding arbitration agreement in the 

credit card agreement governing plaintiff's credit card account, and because the 

arbitration agreement encompasses the dispute at issue in the current litigation, defendant 

Midland's Motion to Compel Arbitration should be granted. 

1 ALO defendants incorporate by reference Midland's Motion to Compel Arbitration and 
Stay Action. 

329 000651 
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L BACKGROUND 

Plaintiff, Cynthia Stewart, on behalf of herself and a putative class, brings this 

current litigation against defendants alleging violations of the Alaska Unfair Trade 

Practices and Consumer Protection Act ("UIPA''), AS 45.50.471, et seq. This complaint 

is nearly identical to the complaint filed against ALO defendants in Janet Hudson v. 

Citibank (South Dakota) NA, Alaska Law Offices, Inc., and Clayton Walker, Case No. 

3AN-1l-9196CI, which is also before this court. Specifically, plaintiff alleges that 

defendants violated the UTP A by filing affidavits for default judgment requesting 

attorney's fees by determining "actual fees" under Civil Rule 82(b)(4), based on a 

contingency fee agreement. See Plaintiff's First Amended Complaint at 3. 

Plaintiff Stewart owned a credit card which was administered by Citibank (South 

Dakota), N.A. ("Citibank"). See Midland's Motion to Compel Arbitration and Stay 

Action at 1. Citibank sold the credit card account to Midland in January 2010. ld. at 6 . 
. ' 

Plaintiff Stewart had failed to pay amounts owing on her credit card, so Midland obtained 

a default judgment against her in Anchorage District Court for the unpaid balance, plus 

costs and fees. Alaska Law Offices represented Midland to collect the unpaid debt from 

Stewart. Plaintiff subsequently filed the instant, separate action alleging violations of the 

UTP A against Midland and ALO. 

Joinder in Motion to Compel Arbitration 
Stewart vs. Alaska Law Offices. Inc., et al.; Case No. 3AN-1l-12054 CI 
Page 2 of12 330 
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While ALO defendants dispute plaintifrs claims,2 the merits of plaintifrs claim 

are not relevant to this motion. Plaintiff Stewart is barred from bringing this claim in the 

present forum because, in the fll'St instance, plaintiff's claim must be arbitrated under the 

Citibank: Card Agreement. See Midland's Declaration of Regularly Conducted Business 

Activity at Bates number MID0063. 

The Arbitration Agreement states: 

What Claims are subject to arbitration? All Claims relating to your 
account a prior related account or our relatioD§hips are subject to 
arbitration, including Claims regarding the application, enforceability or 
interpretation of this Agreement and this arbitration provision. All Claims 
are subject to arbitration no matter what legal theory they are based on or 
what remedy (damages, or injunctive or declaratory relief) they seek. . .. . 

Whose Claims are subject to arbitration? Not only ours and 
yours, but also Claims made by or against anyone connected with us or . 
you or claiming through us or you, such as a co-applicant, authorized user of 
your account, an employee, agent, representative, affiliated 
company, predecessor or successor, heir, assignee, or trustee in bankruptcy . 

Broadest Interpretation. Any questions about whether Claims are subject 
to arbitration shall be resolved by interpreting this arbitration provision in the 
broadest way the law will allow it to be enforced. This arbitration proviSion 
is governed by the Federal Arbitration Act (the "FAA"). 

2 See, e.g., Korean Air Lines Co., Ltd. v. State, 779 P.2d 333, 340 (Alaska 1989XWhere 
client's obligation to pay fees is based on contingency fee agreement, those contingency 
fees represent actual fees under Rllle 82); Municipality of Anchorage v. Gentile, 922 P .2d 
248,263 (Alaska 1996)(" Actual" fees are those the party agrees to pay its lawyer). 

Joinder in Motion to Compel Arbitration 
Stewartvs. Ala,*" Law Offices. Inc .. et al.; Case No. 3AN-1l-12054 CI 
Page 3 ofl2 331 000653 
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See MID0063 (emphasis added). As noted by Midland, the Arbitration Agreement 

further provides that "it shall survive .. . any transfer, saie or assignment of your account, 

or any amounts ' owed on your account, to any other person or entity." Midland brief at 5-

6. The Arbitration Agreement broadly applies to all claims plaintiff may have relating to 

her account, and thus applies to all claims in this lawsuit, both those against Midland and 

those against its attorney, ALO. 

n. DISCUSSION 

A. The Arbitration Agreement Applies to Alaska Law Offices, 
Inc. and Clayton Walker. 

Midland purchased plaintiff's credit card account from Citibank in January 2010. 

Citibank assigned to Midland all of Citibank's rights under plaintiff's account and the 

Card Agreement. Midland hired Alaska Law Offices, Inc. ("ALO") and Clayton Walker 

to represent it in collecting the debt owed by plaintiff. Although ALO is not a signatory 

to the contract between Stewart and Citibank, ALO can enforce the arbitration provision 

because the broad reach of the agreement plainly extends to ALO, and because of the 

agency relationship between ALO and Midland. 

As noted by Midland, "It is well established 'that where the contract contains an 

arbitration clause, there is a presumption of arbitrability. '" Comedy Club, Inc. v. Improv 

West ASSOCiates, 514 F.3d 833, 842 (9th Crr. 2007)(quoting AT&T Teem., Inc. v. 

Comm 'ns Workers of Am., 475 US 643, 650 (1986)). Any doubts concerning the scope 
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of an arbitration clause should be resolved in favor of arbitration. As noted by the 

Supreme Court: 

Finally, it has been established that where the contract contains an 
arbitration clause, there is a presumption of arbitrability in the sense that 
"[ a]n order to arbitrate the particular grievance should not be denied unless 
it may be said with positive assurance that the arbitration clause is not 
susceptlole of an interpretation that covers the asserted dispute. Doubts 
should be resolved in favor of coverage." .. .. Such a presumption is 
particularly applicable where the clause is as broad as the one employed in 
this case, which provides for arbitration of "any differences arising with 
respect to the interpretation of this contract or the performance of any 
obligation hereunder .... " In such cases, "[i]n the absence of any express 
provision excluding a particular grievance from arbitration, we think only 
the most forceful evidence of a purpose to exclude the claim from 
arbitration can prevail." 

AT & T Technologies, Inc. v. Communications Workers of Am., 475 U.S. 643,650,106 S. 

Ct. 1415, 1419, 89 L. Ed. 2d 648 (1986); Hopkins & Carley, ALC v. Thomson Elite, 

2011 WL 1327359 (N.D. Cal. Apr. 6, 2011)("[A]s with any other contract, the parties' 

intentions control, but those intentions are generously construed as to issues of 

arbitrability."), quoting Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, I/lc., 473 

U.S. 614, 626,105 S.Ct. 3346, 87 L.Ed2d 444 (1985). 

The arbitration clause here applies broadly to "all Claims relating to your 

account." In discussing whose claims are subject to arbitration, the clause provides that 

it broadly applies, without limitation, to all claims made by the cardholder. While the 

clause specifically provides that successors-in-interest, agents, and assignees are entitled 

to enforce the limitation, the listing of such persons is not intended to be a limitation, but 

an expansion of the scope of the clause, as is evidenced by the use of the term "but also." 
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Given that 'the arbitration clause broadly applies to all clams made by the cardholder 

with respect to claims relating to the account, the chums against Midland and ALO 

clearly fall within the scope of the arbitration agreement This conclusion is enforced by 

both the contractual provision that the arbitration clause is to be interpreted broadly, and 

the presumption in favor of arbitrability contained in the Federal Arbitration Act and 

articulated by the courts. 

B. Non-Signatories to an Arbitration Agreement Can Enforce 
Arbitration Under Contract or Agency Principles. 

Even assuming the claim against ALO does not fall under the arbitration 

agreement's arbitration clause, ALO is still entitled to enforce the arbitration agreement 

against plaintiff, who is a signatory to the agreement, under agency and estoppel 

prinCiples. 

By way of background, arbitration is generally a matter of contract and a party 

cannot be required to submit to arbitration a dispute they have not agreed to submit. 

United Steelworkers v. Warrior & Gulf Navigation Co., 363 U.S. 574, 80 S.Ct, 1347, 4 

L.Ed.2d 1409 (1960). However, there is an exception to this rule for non-signatory 

parties that can be bound to the arbitration agreement and forced to arbitrate under 

ordinary contract or agency principles. Comer v. Micor, Inc., 436 F.3d 1098, 1101 (9th 

Cir. 2006) ("[W]e explained that 'non-signatories of arbitration agreements may be 

bound by the agreement under ordinary contract and agency principles, '" quoting Letizia 

v. Prudential Bache Securities, Inc., 802 F.2d 1185, 1187-88 (9th Cir. 1986)). 
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There are several theories a signatory can invoke to compel arbitration against a 

non-signatory. See World Rentals and Sales, LLC v. Volvo Constr. Equip., 517 F.3d 

1240, 1247 n. 6, 1248-49 (11th Cir. 2008) (noting that "an arbitration agreement limited 

to immediate parties" may still bind a non-signatory under those circumstances where 

incorporation by reference, agency, alter-ego theory, and estoppel so require); Bel-Ray 

Co. v. Chemrite (pty) Ltd., 181 F.3d 435, 446 (3d Cir. 1999) (consideringwhetber a non-

signatory was bound to an arbitration agreement based on agency and alter-ego theory, 

even though the arbitration agreement was strictly limited to those who signed the 

agreement); Calamia v. Rtversofi, Inc., 2002 WL 3177991, at *5 (ED.N.Y. 2002) 

(holding that veil-piercing could bind a non-signatory to arbitration, even though the 

arbitration clause was "specifically" limited to controversies between the parties). 

Where, as here, non-signatories seek to compel arbitration against a signatory, the 

case for arbitration is even stronger. When a non-signatory seeks to compel a signatory 

to arbitrate against a signatory, an even more lenient analysis applies. Me"ill Lynch Inv. 

Managers v. Optibase, Ltd., 337 F.3d 125, 131 (2d Cir. 2003) (drawing a distinction 

between cases in which signatories seek to compel arbitration against non-signatories and 

• 
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cases in which non-signatories seek signatories to arbitrate, and noting that "a willing 

non-signatory seeking to arbitrate with a signatory that is unwilling may do so under what 

has been called an 'alternative estoppel theory,' "which is more lenient than the five 

theories laid out in Thompson "). As the Second Circuit held in Thomson-CSF, S.A. v. 

Am. Arbitration Ass'n, 64 F.3d 773, 776 (2d Cir. 1995), "It does not follow, however, that 
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under the [Federal Arbitration] Act an obligation to arbitrate attaches only to one who has 

personally signed the written arbitration provision." (Citing Fisser v. International Bank, 

282 F.2d 231, 233 (2d Cir.1960». See also Deloitte Noraudit A./S v. Deloitte Haskins & 

Sells, U.S., 9 F.3d 1060, 1064 (2d Cir.1993). 

1. Alaska Law Offices. Inc. and Clayton Walker are 
Midland's agents. 

A non-signatory to an arbitration clause may enforce arbitration based on an 

agency theory. Legacy Wireless Services, Inc. v. Hwnan Capital, L.L.C., 314 F. Supp. 2d 

1045, 1054 (D. Or. 2004). The Legacy Court held: 

If agents could not invoke their principals' arbitration provisions, a party 
easily could "avoid the practical consequences of an agreement to arbitrate 
by naming non-signatory parties [as defendants] in his complaint or 
signatory parties in their individual capacities only," thereby effectively 
nullifying an arbitration agreement. Arnald v. Arnold Corp., 920 F2d 
1269, 1281 (6th Cir.1990) (citation omitted); see also Bel-Ray Co. v. 
Chemrite Ltd., 181 F.3d 435,444 (3d Cir.1999) ("Since the [fum] could act 
only through agents and employees, 'an arbitration agreement would be of 
little value if it did not extend to them. '" (citation omitted». Guided by the 
"strong federal policy favoring arbitration," the Ninth Circuit, in fact, has 
declined to allow a signatory to avoid an arbitration clause by suing another 
signatory's non-signatory agents individually. Legacy, 314 F. Supp. 2d at 
1054. 

An attorney is an agent for his client. See Slavin v. Commissioner, 932 F2d 598, 

601 (7th Cir.1991); Kay v. Ehrler, 499 U.S. 432, 436, 111 S. Ct. 1435, 1437, 113 L. Ed. 

2d 486 (1991)(turning to dictionary definitions, both popular and specialized, to 

"emphasize the agency relationship between an attorney and his client in their definitions 

of "attorney"). Pursuant to the Restatement (Second) of Agency § 1 (1958), "Agency is 
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the fiduciarY relation which results from the manifestation of consent by one person to 

another that the other shall act on his behalf and subj ect to his control, and con,sent by the 

other so to act." See also. Merrill Lynch Inv. Managers v. Optibase. Ltd .• 337 F.3d 125, 

130 (2d Cir. 2003). 

Ivfidland hired Clayton WaIker and Alaska Law Offices to represent Ivfidland in !: 

claim filed against Stewart. As Ivfidland' s attorney, ALO is an agent for Ivfidland. 

Midland was assigned all of Citibank's rights under Stewart's account and the Card 

Agreement and therefore has the right to compel arbitration pursuant to the agreement. 

Moreover, in Alaska, a corporation must be represented by an attorney in civil actions. 

A.s. 22.20.040. Since Ivfidland can only act through an attorney in court, the arbitration 

agreement would be meaningless if it did not extend to ALO. Bel-Ray Co. v. Chemrite 

Ltd., 181 F.3d 435,444 (3d Cir.1999X"Since the [fum] could act only through agents and 

employees. 'an arbitration agreement would be of little value if it did not extend to 

them."'), citing Pritzker v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 7 F.3d 1110, 

1122 Od Cir. 1993). As Midland's agent, ALO is entitled to enforce the arbitration 

provision even though it is not a signatory to the agreement. 

2. Plaintiff is Estopped from Avoiding Arbitration. 

While ALO defendants are entitled to enforce arbitration based on the agency 

theory discussed above, the lenient estoppel theory applicable to non-signa~ries seeking 

to compel a signatory to arbitrate, also entitles ALO defendants to enforce arbitration 

against plaintiff. A signatory is estopped from avoiding arbitration with a non-signatory 
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"when the issues the non-signatory is seeking to arbitrate are intertwined with the 

underlying agreement" Thomson-CSF, S.A. v. Am. Arbitration Ass'n, 64 F.3d 773, 776 

(2d Cir. 1995); Astra Oil CO. Y" Rover Navigation, Ltd., 344 F.3d 276,279 (2d Cir. 2003). 

Like the agency exception, the reason for the estoppel theory is that signatories should 

not be permitted to avoid arbitrating claims of the very type they agreed to arbitrate 

simply because they have sued a non-signatory. Bridas S.A.P.LC. v. Gov't of 

Twlanenistan, 345 F.3d 347,361 (5th Cir. 2003). 

Plaintiff Stewart's case against the ALO defendants relate to the conduct in 

attempting to collect a debt pursuant to the Citibank cardholder agreement. Clearly, a 

dispute relating to defendants' conduct in attempting to collect a debt pursuant to the 

Citibank cardholder agreement is intertwined with the underlying cardholder agr=ent. 

When such issues are intertwined, the parties are entitled to arbitrate according to the 

terms in the underlying agreement. 
." 

Moreover, the claims brought against the ALO defendants are identical to the 

claims brought against Midland. When a party fails to differentiate between a signatory 

and non-signatory defendant when asserting claims, the allegations are considered 
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"interdependent and concerted misconduct." See Positive Software Solutions, Inc. Y. New 

Century Mortgage Corp., 259 F. Supp. 2d 531, 540-41 (N.D. Tex. 2003)(finding a basis 

for equitable estoppel where plaintiff's allegations against a non-signatory defendant 

concern their intertwined conduct with a signatory.). See also Grigson y: Creative Artists 

Agency L.L.C., 210 F.3d 524 (5th Cir. 2000)(application of equitable estoppel is 
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warranted when signatory to contract containing arbitration clause raises allegations of 

substantially interdependent and concerted misconduct by non-signatory and signatory); 

Ramasamy v. Essw Global Ltd., 2011 WL 5839455 (S.D.N.Y. Nov. 21, 2011) 

(compelling arbitration because otherwise the federal policy in favor of arbitration 

effectively thwarted); In re TFT-LCD (Flat Panel) Antitrust Litig., 2011 WL 4017961 

(N.D. Cal. Sept. 9, 2011)(enforcing rule that when the charges against a parent company 

and its subsidiary are based on the same facts and are inherently inseparable, a court may 

refer claims against the parent to arbitration even though the parent is not formally a 

party to the arbitration agreement). 

Midland, as the assignee of the Citibank contract, is entitled to all the rights and 

benefits of that contract Since the allegations against the ALO defendants are not 

different than the allegations against Midland, the alleged misconduct is "interdependent 

and concerted." As such, plaintiff is estopped from avoiding arbitration witb. AID 
.' 

defendants. 

m. CONCLUSION 

ALO defendants will refrain from restating all of the compelling arguments 

presented by defendant Midland in its Motion to Compel Arbitration, but will join in 

Midland's motion and incorporate the arguments contained in the motion by reference. 

And, as explained above, the right to arbitrate may be enforced by both Midland and 

ALO. Indeed, any contrary result could lead to the incongruous resuit that plaintiff's 

claim would be split between two fora, leading to gross judicial inefficiency. For the 
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foregoing reasons, ALO defendants request the court grant the Motion to Compel 

Arbitration and stay the action pending completion of the" arbi1rati.on proceedings. 

DAlED tlus 1. 3 day of April, 2012, at Anchorage, Alaska. 

RICHMOND & QUlNN 
Attomeys for Defendants 
Alaska Law Offices, Inc., and 
Clayton Walker 

CERTIFICATE OF SERVICE 

By: 1f;t L,), ~ em Allison E. Gordon 
~ Alaska BarNo. 1005020 

I HEREBY CERTIFY that a true ~\l8fftlSt 
copy of the foregoing was served jUumail ) 
thisa,5 day of April, 2012 on: 

James 1. Davis, Jr. 
Goriune Dudukgian 
Ryan H. Fortson 
Northem Justice Project 
310 K Street, Suite 200 
Anchorage, AK 99501 

RICHMOND & QUlNN 
2331.003\PLD\Joinder inlolotion to Cant>d Albitrebon 

Joinder in Motion to Compel Arbitration 
Stewartvs. Alaska Law Offices. Inc" et al.; Case No. 3AN-1l-12054 CI 
Page 12 of 12 340 000662 



.~ 

• • flLE'D 
ST~T: OF ·:"L/.Sr~A. 

IN THE SUPERIOR COURT FOR THE STAlE OF ~SnTi!iC f 

THIRD JUDICIAL DISTRICT AT ANCHdR.i.\.GEi3G F;i 3: 54 

CYN1HIA SlEW ART. 
on behalf of herself 
and all others similarly situated. 

Plaintiffs. 

v. 

MIDLAND FUNDNG. LLC. 
ALASKA LAW OFFICES. INC. and 
CLAYTON WALKER, . 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------) 

Case No. 3AN-1l-12054 CI 

PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' 
MOTION TO COMPEL ARBITRATION AND IN SUPPORT OF PLAINTIFF'S 

CROSS-MOTION FOR PARTIAL SUMMARY JUDGMENT 

Plaintiff Cynthia Stewart ("stewart',) hereby opposes the Motion to Compel 

Arbitration and Stay Action:filed by Midland Funding, LLC ("Midland") on April 9, 

2012 and joined by Alaska Law Offices, Inc. and Clayton Walker (collectively 

"ALO") on Apri123, 2012.· Plaintiff also cross-moves for partial summary judgment, 

as~g this Court to hold that the applicable arbitration provision - originally signed 

with Citibank (South Dakota), N.A. ("Citi'') but subsequently assigned to Midland - is 

unenforceable. 
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Defendants' motion should be denied, and plaintiff's granted, for five primary 

reasons. First, Alaska law applies to the present case and renders unenforceable Citi's 

unilateral change to the parties' Card Agreement that that defendants are now 

attempting to enforce. 

Second, by extensively using the state court system, defendants have waived 

their right to demand the arbitration. 

Third, defendants and plaintiff never agreed to arbitrate this dispute. 

Fourth, defendants' summary judgment motion cannot be granted because they 

have not provided this Court with the actual Card Agreement purportedly signed by 

Stewart (or any other documents supporting the propOsition that Stewart is bound by 

an arbitration agreement with Citi). 

Finally, even if plaintiff and Citi had entered into a valid arbitration agreement, 

defendants were not parties to that agreement and therefore are not entitled to its 

protection. 

I. RELEVANT BACKGROUND 

In March 2002, Stewart entered into a card agreement of some sort.! 

See Notice of Filing of Declaration of Regularly Conducted Business Activity 
(''Kharlamova DecL"), filed April 9, 2012, at MID007 (setting forth the date Stewart's 
account was opened). Defendants have not provided the actual card member 
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In January 2009 Citi acted to unilaterally modify its contract with Stewart by 

including an arbitration provision.2 Citi attempted to effectuate this unilateral change 

by mailing to Stewart a notice with her billing statement. 3 Case law refers to this 

practice of attempting to change a contract with an inset to a billing statement as a "bill 

stuifer.'''' 

At some point, Stewart fell behind on her credit card payments. On or about 

January 22, 2010, Citi sold Stewart's account, along with multiple other credit card 

accounts, to defendant Midland. 5 Midland is a national debt collector. 6 Midland then 

retained an Alaska debt collector law firm, ALO.7 ALO and Midland sued Stewart on 

December 8,2010 in Anchorage District Court, Case No. 3AN-10-12555 Cl for an . 

agreement allegedly signed by Stewart. 
2 Kharlamova Decl., at MID0063; see also Memorandum [of Midland Funding, 
LLC] in Support of Motion to Compel Arbitration and Stay Action ("Midland 
Memo."), filed April 9, 2012, at 3; Alaska Law Offices' and Walker's Joinder in 
Motion to Compel Arbitration ("ALO Joinder"), filed April 23, 2012, at 3. 

J ld. 

• See Badie v. Bank of America, 67 Cal. App. 4th 779, 803 (Cal. App. 1998); 
Kortum-Mtmaghan v. Herbergers NBGL, 204 P.3d 693, 695 (Mont. 2009). 

5 Affidavit of Kyle Hannan, dated April 3, 2012, at, 8. 
6 See Midland Memo., at 6 (stating that Midland is "a Delaware corporation with 
a principal office in San Diego, California"). 

7 Alaska Law Offices refers to itself as a "debt collector." See Exhibit ! to the 
Certificate of James J. Fortson, Jr. ("Fortson Cm.") filed and served herewith. 
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alleged debt of $3,655.37. 

Plaintiff did not respond to the complaint and on February 10,2011 defendants 

obtained a judgment against her.8 Defendants thereafter began using the Alaska state 

court to collect on the judgment 9 

The default judgment that defendants obtained against plaintiff contained 

grossly excessive and illegal attorney's fees. 1O This inflated fee award was based on 

defendants' improper request for a contingency fee award, instead of the fees that are 

mandated by the plain language of Civil Rule 82.11 Defendants have acted in this 

• 

10 

Id., at Exhibit 2. 

Id., at ~ 4 and Exhibit 3. 

Id., at Exhibit 2. 
. . 

11 In moving to default plaintiff, defendants filed an Affidavit of Actual Attorney 
Fees (hereafter "Affidavif'). Fortson Cert. at Exhibit 4. In their Affidavit, defendants 
averred that their "actual attorney fees charged in this case are $739.04." Defendants 
further averred that "$739.04 exceed the Alaska Civil Rule 82 undisputed attorney's 
fees default rate of 10%. Accordingly, the attorney's fees under Alaska Rule 82 should 
be $365.53." Id. Based on defendants' Affidavit, the court awarded defendants 
$371.04 in attorney's fees against the plaintiff. Id. at Exhibit 2. Under Alaska Civil 
Rule 82(b)(4), when judgment is entered by default, a plaintiff may recover "its 
reasonable actual fees which were necessarily incurred" or 10% of the judgment, 
whichever is less. It is well settled under Alaska law that a contingency fee agreement 
is not a proper measure of the ''reasonable actual fees" incurred by a party in a lawsuit. 
Rather, "reasonable actual fees" must be determined according to the number of hours 
actually worked on the case and the attorney's reasonable hourly rate. Defendants' 
Affidavit injured plaintiff. By wrongfully basing the asserted "actual attorney fees" of 
$739.04 on a contingency fee agreement, as opposed to the number of hours typically 
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precise same way vis-it-vis hundreds of other Alaska consumers.12 

Plaintiff filed suit against defendants on November 9, 20 I J. In her lawsuit 

plaintiff seeks to act as a ''private attorney general" in accord with the express 

provisions of Alaska's Unfair Trade Practices and Consumer Protection Act 

(''UTPA,,), AS 45.50.471 et seq.13 Plaintiff seeks a statewide injunction against 

defendants under the UTP A whereby defendants will be ordered to cease and desist 

from their illegal conduct, will be ordered to file corrected judgments vis-A-vis the 

hundreds of other injured Alaska consumers, and will be required to disgorge to these 

consumers any and all illegal attorney's fees. 14 

Defendants have now moved to compel arbitration of plaintiff's lawsuit. The 

spent by debt collecting lawyers in prosecuting a consumer default, defendants 
obtained an infI.ated judgment against plaintiff. 
12 Fortson Cert., at Exhibit 5. 

" The UTPA's "private attorney general" provision, AS 45.50.535(a), provides 
private litigants with the right to seek injunctive relief regardless of whether that 
individual was harmed personally: 

Subject to (b) of this section and in addition to any right to bring an 
action under AS 45.50.531 or other law, any person who was the 
victim of the unlawful act, whether or not the person suffered 
actual damages, may bring an action to obtain an injunction 
prohibiting a seller or lessor from continuing to engage in an act or 
practice declared unlawful under AS 45.50.471. 

14 See First Amended Complaint '\l27; see also Fortson Cert. at Exhibit 5 (the 
cease and desist letters that plaintiff sent to defendants in accord with the UTP A). 
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relevant arbitration provision explicitly prohibits plaintiff from acting as a private 

attorney general. IS 

II. ARGUMENT AND AUTHORITIES 

A. Citi's Unilateral Change Clause Is Unenforceable Under Alaska Law. 

Defendants do not hide the fact that Citi's contract granted it the unilateral 

power to add, and to change, its arbitration agreement with plaintiff. In fact, 

defendants tout this unilateral power. 16 The problem is that, in Alaska, if one party to 

an adhesion contract retains the unilateral right to change the material provisions of 

that contract, including but not limited to any arbitration provision in that adhesion 

contract, the material term at issue is unconscionable as a matter oflaw. 

Gibson v. NYE Frontier Ford, Inc.17 is dlrectl.y on-point In Gibson, an 

employee sued a car dealer alleging various wrongs. IS The car dealer moved to compel 

arbitration. The employee opposed the car dealer's motion arguing, amongst other 

things, that the car dealer' s arbitration provision was unconscionable because the car 

15 

16 

17 

18 

See Midland's Memo., at 4; see also Kharmalova Decl. at MID0063. 

See Midland Memo, at 15. 

205 P.3d 1091 (Alaska 2009). 

Id. at 1093. 

PLAINTIFF'S oPPosmON TO MOTION TO COMPEL ARBI'IRATION AND MEMORANDUM IN 
SUPPORT OF CROSS·MOTION FOR SUMMARY JUDGMENT 
Stewart v. Mulland Funding, u.c. et al., Case No. 3AN-1l-12054 Cl 
Pagc6of32 

346 
001 101 



, r. • • 
dealer reserved its right to change its arbitration provision unilaterally.19 

The parties to Gibson and the Alaska Supreme Court all agreed on one 

fundamental principle: contracts that allow one party to change the contract's 

arbitration provision unilaterally are unconscionable.2o Indeed, this question is so well

settled that the defendant in Gibson did not even take issue with the principle.21 

Because Citi' s unilateral change clause is unenforceable under Alaska law, so is 

the arbitration "agreement" that Citi tried to foist upon Stewart via that change clause. 

B. Alaska Law Applies Here. 

Stewart's contract with Citi contain~ a choice-of-law provision that selects 

South Dakota law as the governing law.22 Whether South Dakota or Alaska law 

applies must be analyzed under Section 187 of the Restatement (Second) of Conflicts 

of laws. Section 187 of the Restatement (Second) of Conflicts of laws states in 

relevant part that: 

19 ld. at 1095. 
20 See id. at 1096-97 (''Nye does not take issue with the proposition that the 
unilateral power to change an arbitration agreement would be unconscionable. Instead, 
Nye argues that it does not have the power to change the arbitration agreement 
unilaterally. "); id. at 1097 ("Given the prevalence of the view that arbitration clauses 
that may be changed unilaterally are unconscionable .... ''). 

21 ld. at 1096-97. 
22 See Kharmalova Decl., at MID 0066; see also Midland Memo., at 11. 
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The law of the state chosen by the parties to govern their con1ractual 
rights and duties will be applied ... unless ... 

(b) application of the law of the chosen state would be contrary to 
a fundamental policy of a state which has a materially greater interest 
than the chosen state in the determination of the particular issue and 
which, under the rule of § 188, would be the state of the applicable law 
in the absence of an effective choice of law by the parties.23 

The Alaska Supreme Court has interpreted this as meaning that Alaska law 

governs a dispute, regardless of the parties' choice-of-law provision, if the following 

three conditions are met: "(I) Alaska's law would apply under Restatement § 188 in 

the absence of an effective choice ofiaw; (2) Alaska has a materially greater interest in 

the issue; and (3) the application of [the other state'sJlaw would offend a fundamental 

policy of Alaska. ,,24 As discussed below, all three conditions are met here. 

1. In the abseuce of an effective choice of law, Alaska law would 
apply under Restatemeut § 188. 

The first part of the Restatement test asks whether Alaska law would apply 

absent an enforceable choice-of-Iaw clause. To answer this question, this Court must 

determine whether Alaska or South Dakota has "the most significant relationship to 

the transaction and the parties," taking into account each state's contacts with the case 

23 Long v. Holland Am. Line Westours, 26 P.3d 430, 432 (Alaska 2001) (quoting 
REsTATEMBNT(SECOND) OF CONFLICT OF LAWS § 187 (1971». 

24 Id. 
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at band under Restatement § 188.~ 1bis test "does not involve merely counting the 

contacts" each state has with the parties.26 Rather, courts must employ a fact-specific 

analysis of each contact, to evaluate them "according to their relative importance" 

given each state's relevant policies and interests.27 

In Long v. Holland America Line Westours, lnc.,28 a Florida resident was 

injured in Alaska and then sued a Washington tour company in Alaska state court. The 

tour contract contained a choice of law provision stating that the contract would be 

construed according to Washington state law, which the defendant attempted to 

enforce.29 The Alaska Supreme Court, however, held that Alaska law applied, not 

Washington law, because Alaska was where "the events at hand" took place.3o 

25 REsTATEMENT (SECOND) OF CONFLICT OF LAws §188. These contacts include 
but are not limited to (a) the place of contracting, (b) the place of negotiation of the 
contract, ( c) the place of performance, (d) the location of the subject matter of the 
contract, and (e) the domicile, residence, nationality, place of incoIporation and place 
of business of the parties. ld. 

26 Potlatch No. 1 Fed. Credit Union v. Kennedy, 459 P.2d 32,35 (Wash. 1969). 
27 RESTATEMENT (SECOND) OF CONFLICT OF LAws §188 & crnt. c; see also id. at 
§6. 
28 

29 

30 

26 P.3d 430, 433 (Alaska 2001). 

ld. at 431. 

ld. at 433. 
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Caselaw from other states is in accord?l 

Here, Alaska is clearly the state where the "events at hand" took place. Alaska 

is the state where the illegal debt collection practices occurred, the state where both 

plaintiffs and two of the three defendants are domiciled, the state where Stewart used 

her credit card, the state where Stewart made payments on her credit card, the putative 

class is composed entirely-of Alaska residents, and Stewart's complaint invokes 

Alaska consumer protection law. Thus, Alaska is the state with the most significant 

relationship to this case.32 

31 See, e.g., Zenaida-Garcia v. Recovery Sys. Teck, 115 P.3d 1017, 1022-23 
(Wash. App. 2005) (Washington had the "most significant relationship" to claims by 
Oregon plaintiffs alleging wrongful conduct in Washington); Klussman v. Cross 
Country Bank, 36 Cal. Rptr. 3d 728, 740-41 (Cal. App. 2005) (overruled on other 
grounds); Capital One Bankv. Fort, 255 P 3d 508, 513 n.4 (Or. App. 2011); Discover 
Bankv. Shea, 827 A.2d 358,363-64 (N.J. Sup. Ct. 2001). 
32 See Lopez v. Am. &press Banlc, FSB, No. CV 09-07335, 2010 U.S. Dist 
LEXIS 76356 at *31-32 (CD. Cal. June 2, 2010) (''Plaintiffs received and used 
the credit cards in California, paid the bills from California, have pled mostly 
California state law claims, and represent a class which is composed solely of 
Californians, thereby necessarily limiting the reach of this action. Thus, although Utah 
has a legitimate interest in the uniform regulation of its business practices, 'when it is 
measured against California's interest in providing effective protection for California 
customers of out-of-state [entities] when they are overcharged, defrauded abused and 
harassed, [Utah's 1 interest does not outweigh that of California.' California's 
fundamental public policy interest in protecting its residents is therefore, materially 
greater than Utah's interest in uniformity among its corporate citizens.") (citations 
omitted). 
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