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STATE OF ALASKA - 'sm;dnmumeovsnuon

: . Please Reply To!
. DEPARTMENT OF REVENUE csso.us .,
_ : SSOWEST ™ AVE, SUNE 310
CHILD SUPPORT SERVICES DIVISION ANCHORAGE, AX.59501-859)
Angist 15, 2008
Ms. Linda Giliett _
Regional Program Director
. OCSERegimX
.. 4201 Sixth Avenne, RX-70
_ Scattle, WA 98121 :
Re:  UIFsA Exemption Request
Dear Ms. Gillett;

| Fomily Suproct Act CUIESA™). Lo . ]

-+ Fodecal law (o, 32 UiS.C § €66(8) required excti i 1o 8asct UIFSA. Alisks ehaoted
"UIFBA ih 1955, and mads subsoqieit ainendmtuty fo the sgmg in 1997, and 1958, Notwithstandiag,
given Alesks’s upiqus sitnation- with respect to thb ‘Alasks Native Claims Settloment Act (ANSCA), 43
US.C. §§ 1601-25h (2000) Alnska:is-roquosting an “Authority Bzemption? i conhéction with TIESA "
definitiod of “stato. Alaska's definiton, of *stei? difar g o unifom verdion of WIFSA becanse s
» ”w . - 1‘ , )

. Tofutiad, pleiss by adyjsid Poat Al igs guising logal sty i opeail ot

UIFSA-fyps procedures to meet both the intent and pipose(s).of UIRSA, These sumé proccduiis, oo

. bé negatively impiacted were UTRSA's definition of “state” fo b 2dopiéd, Moreover, ‘dopfing UIFSA's
' d@ﬁniﬁm_mf“ﬂfnin“wﬂlmtinczmeﬂiealﬁqiencywoﬁ'ecﬁvmassofﬂuka'lwapmm' LTt

 Attchéd pleass find the *Justfication 41l Dovsmentation? For o exeonpiinn rbquest, g5

. required by Atfion Transmittsl AT-07.0 Plcass. lot me-dnow if you bave any, questions andoy 16
'oed anY sdditionn] informaticre. 1 ook farward t hearing rom you. .

7&““;%@%

John Mallonce )
Directurl .
Attschinent o

TOLL FHEE (la-state, vutlds Aschorags); (800) 478-3360 SOUTHEAST: (507) 465-5387 MAT-SU; (9073 387-2450

ANCHORAGE: (307)2896900 FAX: (SUT)265-6810 or €514 * FAIRBANEKS; 4512030
o . TOD machin only: mmrmmmﬂhmﬂwm}:msm
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R:Acmm ORT-8 S DIVISION'S

Alaska requests an “Authority Exempﬂon" with respect to & specific

 provision of the Uniform Interstete Pamily Support Act (“UIFSA™). Alsska réquests that
it be exempted from adoptmg UIFSA’s definition of “state,” Alaska’s definition of
" does not inelude “an Indian tribe” becanss this definition is contrary to existing

" logsl authorify governing Alaska including federal logistation under the Alaska Natma
SclﬂcmthlaimsActandaUmmdStam SupmmCaurtdccisxm -

SO '&wgg:.qm

. In 1996, Cungrm ‘passed the Pcménal Responsibjlity and- Work
Opfiodithity Reconciliatitn Act-(“PRWORA™), One provision of PRWORA: required
shmtoaduthIFSAmotdutnmme!igibleﬂnr&demlﬁmdmgoﬁtsmie child
snppprtagenouea. In 1995, prior to, thppassago of PRWORA, Alaska enacted UIFSA to
replace ils previouz miform law (ﬂm Uniform anpngnal,ﬂt_lfmmmf Sl.tppatt Act),
' The pew ithiform kw,UIFSA,:pmvld;d nnp:;ovedpmceému for establishing, modifying

states;- After Congress passed PRWORA. Alaska amierided its UIFSA in 1857; and 1998,
to comply with the congressional mandate, 'I11¢1998Amendmemswmhasedoua
mpmmdahmbyﬂ:zNahona!ConfuenuonUnifmCommmnmonSthaw

(NCUCSL) In&%’ed, an attomey for the NCUCSL folmd that the 1998. Amendments
versmn of TJIFSA.

w,mﬂdmakn?i]:sh;vemoanUIFSA \ -.fllncﬁonallyeqluvﬂmttpﬂicun:ﬁnn.

e Whmadophnglﬂﬁ%pmberofmmmadcehnnwmﬁeumﬁm

mimtokﬁt!hmrmm’ands. Formmplqmnrethanao stateg, including Alasks,
"made chlnges to the official text in Secﬁm-ll)!, the definitions, seation of UIFSA? : In
* Alaska's vergion of UIFSA, “state” means

¢

! Fach statc wau roquired to have in effect by J 1, 1998 ﬂxe version of UIFSA.
L. the American Bar Assomﬁon on February.9 1993, and as in sffect

on August 22 1993: mclndmg amendmenty officially ted' a8 of such date by the

Natmnnl mmnm on Uniforri Stutc anu 42U.8.C. §666(f).

(Iunn 11, 1998) (on Ble with CSSP
3

2 Letter fra Bmce M. Bote)lﬁo. Attomey General, to Tony Knowles, Govemor -

Unif. Inferstate Family Sipport Act§ 102, 9 UL.A. 177 (2005).

EXC20722

0371



"% ot stato of the United States, the Distict of Columbis, the-
" Comiiionwoalth' of Puerts Riés; or any temitory o fmalar”

- possession subject 1o the jurisdiction of the United States; the
term “state” inclides a foreign jurisdiction that hes cnacted a

nééip;oéamnfmeﬁientotf&lppmm‘ .

e 'l‘hctmifonnvmicqofU]FSAinc!udu “an Indian fribe” in the definition
of “state.™ The gdditional. terminology, hawever, is vmnecessiry in Alasks dus fo
existing legal authority, As a resull, Aliska's' vemion of UIRSA is fimctionally
equivalent to the uniform version of UIFSA and a.definitiona] change wonld not increass
" the effectiveness or cfficiency of Alaska’s "child support piogram, In fact, altering

Aluh'dUF.{SAdeﬁf_ﬂﬁon.of‘_' "wou!dbcqonmfmuizﬁngfedmlltw.

- *  Alssks is unique because of Congress's 1971 enaptment of the Alacks
Native Claims. Settloment: Act (ANCSA)® "Ag expleined below, Alaska’s, version of
UIFSA therefore dogs not fnclude “a0 Indian‘tribe” in its definition of “‘stato,” nor shonld
it. Alaska tribes and tribal Iands are different thag any Qﬁlerltateinjlhe United States,

.. In 1971, Congréss pioneered a-new piimdig_m;far-molu(i_on of the land
olaimg of the Native indigenous peoplé of Alaskn. Historically, in the Lower 48 States,

‘M&érmﬁdb&ﬁwﬁmﬁmhwmmof@e&lmdéhﬁni aced i

"t Atsski'Stat, §25.25.101,

? o OPIE. Tnteritate Family Support'Act § 105, 9 ULA. 177 (2005) noté 3 st §

102¢21). , _
§ As amended, 43 U.S.C, 1601-29h (2000), Indoed, the policies underdvi

ANSCA were 8 S 20 C,)angreu ™ e
Americans in the Lower 48 States, o .
] “Hearings on S. 2906 before Sen, Comm, Oy Interior .and Insular Aﬁm;z' i , 90
Cong, 2nd Seg., 55-56, 89-90 (1968): “The natives in Alsska arc very vehemently ajiti
reservation and they-have never been in favor of reservations ahd are not today... Now

W aro also trying o got away from the BIA, fraakdy, 'and from the. Secretary of the

2

EXC.30723

used to deal with' Nativs
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. ' Some years later the question’ aross as fo whether Congress intended to do,
away with “Indian country” in Alash when i énacted ANCSA. In -Penetie I, the
United States Sngrmc&mumhoudywm&esnwof.&shﬂmm
Congreds's intent.” Moro specifically, e Court concludad that ANCSA intended to tregt
* Alaska Natives (axcept for the Metiakaflans) in a.tadical new way, After: revoking all
" existing Indian reéervations (except for the Anneite Inland Reserve) and extinguishing all
aboriginal Gitls and élafms to Alaska land, by paying compensation and conveyirg land 1o
ﬂ:nmb-charmdumpmﬁns,thshktuﬁcal chmctctimﬁonofhndoccupiedby
Natives as “hidian Conntry” ﬁbldngu-mada‘sm&inﬂash. : A

-t . L S B

- will expression, our villages frozen in histofy. It fs m fe that
the Pucblos of New Mexio are frusen i kit bess v L1 Pg=capl feoli

is som that ‘we ‘want to avoid.” Testimony of Bamy Jackson, sttomey

teprescating Alaska Federation ofNaﬁ_vcs.
- ' susc §sng),

4
Al

In this case, the State .of Alagka was represented

appointed t the U5, Supret e, "

of the Supremc_-, Coutt, . -

John G, Robets, Jr, was later
obn G; aohﬁ'm; Jr. is ourrently the Chief Justics

EXC.40724

'Intedm-...vf%wim trying to build iz provisions which will prevent us ﬁnmhﬁgf, if you.

aska v Natlve Village of Venetie Tribal Government, 522 _ulsi 520, 527 (1998).
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: The Amnette Island Resorve was trested differeutly from other reservafions
in Alaska wnder ANCSA ‘becanse the Mectlakaflans did not have aboriginal title, They
were-criginally residents' of British Columbia, who follawed a missionary of the Angfican

' faction of the State’s child support caselogd. Acconding t0 the 2000 census, the

Metlekafls commmmity had » population of 1,400 people living in 469 households, with

- minor. children Living in anly 38.8% of thoso households, The population 48 81.8%
Native.” Reganding child support’the Alnske Child Snpport Services Division (CSSD)

has 200 open ehild support. cases. invelving Metlaknila residents;. less than one-half .

-percent of CSSD's 47,000+ caseload. Although Metlakatly opérates & -fxibal-coutt, it

mmﬂyhnﬂunﬁnﬂﬁnﬁnﬂmﬁmanddm‘mtaddrmsﬁmﬂy law matiers:or
- [} [ ] ) me

. mﬁ;unlﬂécomdmﬁgtﬁmwuﬁomu'soqminc}udéﬂuhhmﬁm
andfor Native Tribes that Inck “Indian Country” in Alaskn’s version of ULFSA. .

.. Signifiomly, Alaske’ definition of “stste” Follows Congress’s dircction in
tho foderal Ful) Faith andl Crodit for Child Suppart Ordes Aft (FPCCSONY, 1o
federal sct defines “state™ 4s: . | :

& Statc of tho Unitod States, the Diskdct of Columbis, fhe
Commonwealth -of Pyetto Rico, - the tertifories  and:

" Someo tribes claim that native allotments and town sites in Alaska may also qualify

“Indian country.” The State of Alasks mai that they do nof, and for purpose of -

as
this discussion, it "t matter cithor way,

U See www.meilakatla.com/conirunity. php. . B
% See bitpilen wikipedia.org/wikilMetlakals, Alaski,

" Indian Entitles Recognized and Eligibié to Receive Ser_'vl.'ce:f"om the United Sr-ate._s

Bureau of Indlan Affairs, 77 Fed. Reg, 18,553 (April 4,2008). " -

4

EXC20725
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- possessions of the United: States, wad Fudian country' (us -
| defincd ia section 11T of ifle 18) - - R

Ws specifically deﬁned “state” ai “Indian country,” not “tribe,”

reoognlzingq:atonly,ordu_nﬁomiubalcpm in Indian country should be afforded fill
“foith and credit. The Senate Report in 1994 explains: °

This [dofinition of state] ix in recognition of the fack that
conxts in. the territories and possession of.the U.S., and i
Tdian country, bave judsdiotion to euter, snd often do enter,
child support orders,’ S
- . Congtess hag declined to alter it definition of “state” 16 inchude “Indiag
lribe.” Congress amended FFCCSOA twice but did not lterifs defisifion, uf “state.” In
the 1996 PRWORA. cgislation, the same’legislation réquiring states to adopt UIFSA,

: to
expanid redognition of tribal juriséfotion outeide of “Iadian cauntry.™ In-1997, Congress-

fucther clarified the provision on recognition of multiple vatid child support orders.”
Notably, Congress did -nof’ alfer its definition of “state” Juring cithor of these prior
oppo‘rhniﬁesﬂdr_lmit_fionewbdite. o - et .

Congw':s's decision to define stato sz “Indian contitry* and-.nnt""flndian
tribe” controls in Alaska. To tho extent' that the uniform version of UIFSA way be

M 28 US.C.A. 1738B(b)(Brphesis 4dded) . N
¥ 8.Rep. 103-361, 1994 US.C.C:AN, 3259 (Buiphesis added),
S - 7 104-193, Avgust 22, 1996, 110 Stut 2105, 22212223, .

7" PL105-33, Angust 1997, 141 Stat 251,636, S
13 ; » 5 CYY " )
-~ . Under the Syj Clanse of the United States Constitution, the provisions of
FFCCSOA are binding on :ﬁ i i
siatg laws such as UIFSA, p.
2000) (citing 28 U,S.C.A. § 1738B), See also Loden v, Loden, 140 NE2d 865, 871
- App. 2000) (“The provisions of F CCSOAac,pmw_xttotleupremncyClausco the
Ugﬁ'ed States Constitution, binding on-all states and superseds an inconsistent provision
of a uniform state law such as UIFSA.™); and John R ‘I&nncl, JD., American

5

EXC.60726

states and ede muonmtentgmﬁsionx of uniform
Brickner v, ricbmr:n‘lfz:i N.E2d 472-74 (Ind. A _

0375



 “FFCCSO0A only roooghizés’child support orders issued by tibes extroising jurisdictiog
“gver individuals on tribal reséivations, Aswe have explained, with the exceplion of the

Amiotte Island Reseive occupied by the Metlakatls Indian Community, thers iz no
“Tndian Countey” in Alaska; Bot, are there any Indiat reservations, * Ag a result, any

" andfor all reference(s) to"ulndiantdbe"inh_luka' version of UIFSA would be
inconsistent with FRCCSOA® ' R

megmpsaugmﬁmtmamnutmgximdmadépimsam
receive federal funding for 8 IV-D child gy program.”" Tribes, however, must
. comply with federal law, lp:ciﬁcallyFFccgg:\,nmdprdvidaﬁlﬂ@iﬂ:mdué&it_to

. Alaska iidiﬁrmii.ﬂmothqmmmisdicﬁmbmmofm
legislation governingtribes and tu‘HaIlnnqainAlaﬂm. Thmisnorensontohclude“an

Indien tribe" in Alaska’s definition becinss Alasks does not have “Indin Country,” wigy, -

comequence,ﬂu Stats of Alaske respectiully requests that ‘its ;peﬁﬁm' for exemption
based on existing lcgal-auﬂmﬂt?r be granted and/or epproved. o s

LN

- - .
LA v A " .t - % - . LA .
.

- Jiarisp md : aﬁan and Nclmsu '"rr_ 73 (24 ed: 200 " ndertbe Suprem
i Clause-ofel'lli:e,’;l’nifgd-Stagcs Consumtfo'%? ﬂl_gpmw(z:dom of FF%C(;g indi '

states and supersede any inconsistent provisions of uniform laws.”)

i . Ii re C Sengstock, 4T7 N'W.2d 310, 314 (Wis. App. 1991 the

Uniforss CLIT Clr?&ﬁ;bg j:uwuﬁsdwtxkdon Ack (UCCTK) ts Gonnt detsrons o, S e

court 3 Tequy ‘8 CO

rot ,'mﬂ; s:eedmzagm,:'fw gl?.ludnt 371. S e )

*  Tothic best of the CSSP's knowlodge, nd Indian tribe has.cver sdopicd UIFSA,

B See28 U.S.C. § 17385, end 69 Fed, Rog 16,665 (March 30, 2004) (“UIFSA is not

liesble to Tribes aud B ety e, 16 Tribes tre makig porcisis o
sgptcmﬁnaﬁons in relation to Txibal members,”).

[

EXC.70727

-
Aml@mdmgonaﬁ

¢ustody vrder because fhe “Libe™ iz

Q
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WLl KAT ZVUD LU FAL i . Q uop

-

: ‘. N STIALT] ﬂu-': L0 R . 3 . TORY sHOWLES, GovERNon
o SIATE HF SLASKY ) e

-:“ -

- DEPARTHENT OFLaW . | .
AR . T -
OFFIGE OF THE ATTOANEY GENERAL | i 52075

Tone 11, 1958

- . Homocable Tony Knowles
Stais of Alaa
P.0. Boxz 110001 _
Juneas, AK 95%13-0001

- . 503 CEHB 344(riny 'ﬁ,ﬂgnni&y-%ﬁu@md-mp!gm;bgémmor U
suspend acoupetional, profeasional, or diiy # licsivses for fiturs io coiaply wi a child support . i
i wmm’ '@n_luﬂm&y{ﬁquﬁhihdvﬂéunﬁdzptﬁﬂm It wijuld

| starescnblag L e olsed G e,

. : . . o b . @whwnm-_mlmpnnrc\.ﬂ

EXCas 0728 0T




— ’ = | Qo1

. .,s.ascannum-pmuum&agmnmm In the stats report o
Mhnmm-swmmm%qua 7Enastiags af person reoslvirig apousal
, supportunder & court odor, nmmm;m't-ﬁntyu great & noncustodia] parent the
ﬁﬁuu:dﬂh;ndwui:nﬂqqunﬁkﬁq=dipmnmukmqﬁum The bill would zepeal
ABn&uunﬂamﬁnémnmﬂpqqﬁhfﬁqlnwﬁgugudmndﬁﬂsqmudunu:udﬁhmnu

+ * bill rolaty - st Jotnesta sulations cases, support, LA
wriminal nonsupport. Since the mﬁsm&m-qﬁupm,«m bill, it does not

violtdoat. I, sc0. 13 of e Alaska Copnttios, * -

“ Section [ of the bill sttés thi loghliiure 'l-f;ll':;m.'ih-llm.lu‘-- o bl I that the
mmﬁ-@mmqﬁunmm&mﬁm?ﬂﬁﬁmu,

EXC9o0729

97 2chiting of cech exiployes; Bvonid

it wpusd;ﬁﬁemofztfqm s
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* Hon, Teny Knowles, Govocsie ,
& O fle: W4T
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—— mat mwrw AN sas TRE

+ embamasament or anviety, i peoteciod: : ; .
629 (Alisky 1986). Tho Alnska Srgrezns Comt appSes the loming hive par tact whan svabunti,
‘an infordidtiona privady clabm: . . - . LT =

Hda. Tony Knowles, Govemor - - L Fune 11, 1998
- Ourfile: 883-98.0122 - " Paged

' mﬁmemmwmmmmnﬁiymm&mu keptinthe recont:

secs. 12, 14, 15, 16, wud 17. Sectlon 11 ofﬁebﬂmﬂdphﬂd:mdwwuhmhlucﬁty'
mhmmm:ﬁmdﬂdmppmmm-&mﬁu; B

ms:iammﬂmm@amwsmmmmm
soclal security mmibers orithe pplication requiro that the provided aocial secirrity numyhery
mmwymmun@ummmuﬁmmmqmmmm

smpport puepdtes, Section 52 of e Bl ol provlde et sl ooty et dever's .

mwﬁmmammﬁnﬂwwmﬁmm '

iﬂthMbﬁMmmﬂwmm.MiMmeh‘mMy

| mw&wﬁw?mh%ﬂ?ﬁﬁhmhnﬂmmuMﬁﬂh
peivacy it protecis i3 ot abyalute, A pecson.lsing 10 pritacy wider state Bow must shiaw
Mhuﬁguﬂﬂﬂmﬂ%&dﬁ%ﬂm&ﬁﬁ%&ﬂﬁ :

Is prepiared fo recognivs as reasonabie, Hilbota v, Muglcinillry of Aschorage. iﬂmsl
Inska 1920). WdelmMﬁmpl_ﬂﬂmmgd?
. 0 ?!

s

"1 don ey smcking 10k it e ey of 3 i
— m"’h harve  legitimits expectation that the materialy | o infutriation will
, . not EIB] “n T r‘ . . -

B e T A
. @yifso, vl fie neicasaiy disclosre ocear In that maner whidis oast

viknopoi o ettt tiping? - -

expectsiic mm&d&mmmmmm the
party conslders pa\?m. Auyene. challénplng the social tombery of

EXC110731

Ro1z

- TheAlaak Wit Allin v. Rio 941 7:24 976, 980 (Aloaka 1997 Joneg v,”
) !mﬂnu?!l?ﬂdﬂ:_@!yh}m mmm«&mmmu.nmmw

0380



m mmn Bo1s

’ Ron. Touy Kaowlés, Govericy o Y i’n;wll,mésu
Owle gEOLNZE . o | .

) wwyAduruﬁidmnmﬂq961Mhuqnugnnpﬂhﬂuur;ughnd
federal law. SC8 CIHH JAFIN)im § Would niot viclata the Privacy Act or 4217 5,C. mc-xg
bmumaymﬂﬁnzﬁdnlmdm Mﬂ&;&;lmkm!ﬁdyhﬁnﬂhﬂm

mm:hﬁgmmmmmmmmﬁmy_mwmm' quix g

e gl i by o bersocl sty maiber e oy s
o ety e

: . Tha, Inghity may’ t will de :
'q:ecuﬁm'ofp:mqy' hm@f:n&dmdumm&ahﬁmmhnm&nﬁhmm- '
EQnﬁnghhd¢hmuwvwmsupuawmdmunumhmng:snzu'
Hages _mmgummmhabgmmmmm

would bave to. defeaniiny

EXC120732
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Wt e .L.Il-“ FRA : . . 014
.

Hon. Tony Kxowles, Governgr” 7 ' Ilill,l:ll:l. 1998

* Ourfile:B3%:98-0122 _ , Page6

wummmwﬂﬂﬂﬁpﬂww'& Welcome to.the “Last Fyanster, *

.hwhwrabduw.&kﬂz?hﬁmm&ﬂAmmmdar e Irderpretation, 12
Aloska L, Rcv: 1,21 (1995), : o

J(amnuwhwhuﬁhbmahmbhuﬂhimnnqnqmnmﬂﬁuuﬂmnd the

soclal gacuri f-wuwdgmemcﬁnhdivmmin bhorhu-'zdul

amuqundﬂunﬂzuunkqwuunuummmmummﬂtumunc About child

. Tho Ay egblohapbas ooty iz e g s
polioy Bvcring mﬁmwgmwmi a0 008

(Alxsla 1987), The legialatuid sitrimpiod £ enliasis the collectlon of child sppoitia 1 wha -
it pasied d;,:&ﬂd&w&ﬁwm mkﬁﬂunmammeu M:dnﬁ:gth;

. - - .
v - v -
.

‘Mhmmmﬁwwhmumﬁm T

g, T dedd o i iy e e,

l:rhmdﬁifﬂ:ﬂ&‘ﬁlhﬂihmh ffom | |
poapansitlo parents, treb relicving i feait Y it the. .

" €. 126, Spéticn lsr.um mmﬁm%-m&mm;m
Support Enfircement

Act "0 éncouragn the cﬁiu'o;&mmmu&hu&:mb, '

'ofnhndmpouobﬂpﬁombymwpmhmﬁiﬁ duty of mupport™ Ch, 124, Scotion -

15LA 984, -
E mwwwpam:hmrmﬁm%a&um

s dispropoctionately I hetezulugs of bower-income, single-perent furnilics
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Tho State of Aleaky adopted DIFSA 1l 1955, In'1996 the Conficence seiéndéd UIRSA, PRWORA,~ -
sequires &l states to udoy} UIERA xs 20 amerided, 1 1957, the Alaska Leéghlitun finde mody .
" changes to UIFBA in xn ef¥ort o corply with- PRWORA mandetcs, 508 CSHB IUFIN) e S -
would yaiend tvo addfsicisal aéctions of Alaska’s viralé of the fedsal Aot in am affait i enbance
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ity awé nder o,

pevcediu vy dealbes fho method of nfomig thigitn, Sater. ST , 681 P2d 313, 316
(Aliske 1984). 4 mamm»mmmmmmmmmmm.
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mmummmmwhmwmwwmﬁu
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© withholing order flom Mbmqﬂywmzmchmofhm&ﬁnnﬂéétmloyu':
pﬁndpdplwcofrddﬁaucowminc : o e

TN Bﬂcﬂm-ﬂ{oﬁ&uﬂuwwlquuln@mwmtmmédiulmmm
1o an-obligor’s-new ¢mployer when the Egeacy receives notice that the obligor Kay changed
emplayment, Ifamydsﬂﬂumgdlulmo&d«,nmhyummmcwplom'nbﬂm
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Sestion 32 of the bll would vequire Alasks fo peovids Full it dnd éreditto chiid
auppoet lieny axising under the laws of other gtates. The adt of atste lieos woukd be enforceable in

ﬂ@mﬂmum&ﬁﬂnmmﬁﬁu#hAhﬂmS&ﬂmmzuﬁﬂﬂﬁj&mﬂﬁﬂummmﬁnm&mbm

enforced in therspnner of a fudgment lien without the teed for: pror tioticd or an oppirtnity (b
mﬂ, N . - . . . ) - . - . ..
o Seotlon 33 of the bill would permit soirisone ofhéx thun CSED to sérve & recorded
child suppost Hea on any persos of entity having propesty of the chilil support obligor. Current Jaw
ouly permits tho agency to do thia. Service of & child mpport Fien prorvides smetiod of proving that
imuunmmhpmpmydMndﬂﬂummmh&ﬁmqhuaﬁdaﬂﬁpﬂﬁu&nﬂWhnlpnmnhu
nﬁdnmhodhdﬂdmmmnﬂuvﬁupumnmwnupwvwnnmanﬁﬂdnukaﬂﬁmﬂnn

orconvey the property subject to fhe len without witten pesmission of the fion halder vmless ths Her

Bes been released by sdministrative of court onder _ .
* Bection 47 ot bill would pisris CSED o ervom Entis withldfog meiter

. > ; | Wil opon
;mWMdaMWnMWMWM&ﬁ@MmW%
upoen the !sum.ofﬁinmﬁﬁhdﬁquu providing for te fncome withho
immedintely aftéc an arresrage occurs uider a child support ondiz, of thit days eferthe dute of
sevics of an sdministeative suppoct of patemity onder. -

' Seotion 49 of the bl would chaige tha defintilon o “suppast orded” for parpasés of

AS 2521 wothat it inclodes's spousal support ardes S the picerit with whom 8 <hild isliving.
] . . . R * . . . "

under AS 09.35 i xjudginsnt Hen. Under ity seotion; & child stpet cdeditor woilld Be ablo ty

.ebixin e ex parte writ of execofind pesmiting sttachment of fha property’ to-éxfoece ths ciild -
suppart debt,  Sze, AS 09.33.070. Section 47 of the hifl would permit CSED o tus ncoms:

witbholding cadiens towefvs tha property of difid snjjet oblignés M 46 obfigor fsatieast 30 days in
atTeaTy; mwmumamnfmmﬁymmwmm
dighis of child suppot shiligors whose child stppost nders do miot rittentty sllow immedists Isome
withholding. These provisions should survive a due process challenge. B

There might be & problem i the amendments penmitted peejudgnant sitschment of

o obligee’s propesty, Profudgment attachmind, without nibtice and an opportunliy to be'heard does

- Violato axt. 3, s 7 of the Alsskn Conititution 'and theFaricteenth Amendment 1o tha U.S.
Constitution. Ethordgey, Bradky, S02P24 146(1972), '
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.
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suspend, of resirict, for & peciod ofaix moths, those Heonses i chifd support obligor is eummpg
of & child support onder. : T ) : in .
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o A ik gl 481520 s vt iz
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iS558, pussed by o Alpka S Legiitae i 1996 gt S5 54 s e
R e O S 8 o
; ] , 0 Dhav'list of tho ) ve Tieanslr ]
e i o s A B ot b B

: In 1991..; cH.Id suppost debtor ehdlwgd’&ﬂ'!ﬂ?-ﬁlﬁ. the, driver’s
.PMHBII m-{h 1996'”;85‘”- EED L i -'l'i B O A Iney ". . 5, -.\.un l-.
JAN-97-03329, “The superior eourt’ found thif A§ 2527246 viclated thp
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putishucat for committing 8 czime, they are: pymitive messvees, Defenduits ficiogthe chargoof
. Mmﬁmm.mmﬂ#blm*ﬂﬂmﬂﬂ“#ﬁm'mml :
wiolate the copstiutlond] rights of defendants, - . . B

,. .Iﬁg.ﬁmllepihnuhimdbyﬁasmmHB!“(Fﬂﬂ’demm
sectlons vorpems squal protection under the Alisks Consfitution. One wisking to bring an equsl -
protection challenge might claim thay, together with AS 25.27.244 and AS 25.27.246, tho Lill would
creato iwo classes of delinguent diildaupport débiors, O class wonld be corposed of debtors who
;‘moﬁuhsnrlﬂm’llmnnupﬁmm«m.ﬁqmﬁm Memberx of this cless
would fice de Joss of thelr censes throngh an administrafive poocess with only likited fudicld
revipw, mmmmhmﬁwwmmwmm
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m«ﬁnm-ﬁmm_uwmmmm_w«bﬁ :
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AS 2527244 and AS 25.27.246. &

e mgmm’ﬁ&wmmhgwﬁmmnm
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mumﬁﬁw elor .. al-Aq u‘ll- L'] 7“?5

. the bunlen of establiching the cputtitutinea] violstion. Inapplying tho-balkucly ot Beans,

. bowever, the superiox gourt fond that the. state hud the bundan of pioing that the distinotion
between this trealment of halders of diiver's Hoenses end cdupaticnal-cimses is reasonable; nof -
acbitratyand rests om some grounds of Eifiience having'a falr snd scbstantial relation to-fy object
dﬁskﬂﬂﬁmmmmm.nmnmp:m%.g% C

rot o Acyuloonsieing whethesthe clessifration spested by eperation of he recrestional
Licenis sectiong of BCR CSHB 344(FIN) sy 8. with sxdiyting licensing Lew; anight reach x stritay.
finding. sm;mwmmmmummﬂmumﬁwwmuM' .
dﬂﬁcﬁhhm@h%dﬂdmﬂ'%ﬂamﬂmnﬂbm
qmmmmwmhM@WMﬁthﬂWMm
medmhulﬁwmdewhcuu-dM"
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Another wpproach had To. be foimd: for revocation ‘of recrestional Dcsnses, In
SCY GSEIB 344(FIN) a1 8, 4he Iogialatre opted 10 solvs thie probleen by givisig cousty e powir
to take negafive sction sgalinst licenses during ecntempt procccdinga .and when
sentencing s child support debior foreriming nonsuppoet, ‘This is a rationsl dhoice that is likely to

vendops thiougfiout the stae. This-suxkes & difiouls, i aot datposslbie, Sirthe Ieglalatute t ale

ba uphield byu,euutwnddu&xmeqqdrmﬂgn chiflenge ofﬂp!omhgp:wh!ou !:f .
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+ rightiq laim bisorherchild ass nt oy fisderal fncomme tax: Sectlon 27 of the bill
pr his : as 2 ependent pusposcs.. Sectlon

sction $5°A8 2827 4o requir:CEED %0 connply with the regicats of o

fn arrears ock:his ér-her ohdld'sppoct debt or.child meiport prymént schedalé. Together; these - -
proivido child soppostbbligees withi-way to block archilld support obliger from chatinfng - - -

pections
dﬂ&ud&mm&putw#hmﬂﬁé%mhwmwmm'

Wuﬁﬁl‘uhrﬂd ropport oblijafinn vé-payment sctiedule,” : .- -

R pﬁmn.amemeiwaﬁsozummmm |

lojinent and tio naw exyloyés provides Soxlly besth ot coverey, fscad & copy of -+ -

the obligor®s modical support order to the now employer. Other provisions of stxto- lew wonld:
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owma SESSBOR . o Rt

.. Bootion 26 of the Bill would permit OSED 1o ask o court to enforee ons if its
MWBH&WMMWW@M'mM&hW
m&m&ﬁﬂwthﬁmﬁw&bnw forasking & court to find
mhmwdmwmhmm .

: A partioa of spc, 49 of te bl would smend fho cumrent dofiition of “support ardes”
foc prixposes dMMbMMWWhm@mc&mmqhﬁ
a&ﬂ&wﬁnhﬁemﬁe&d&cbﬂdm«t&d&klﬂu . -

SUNSETPROVISIONS
Overvivw: ; , . ' -

S _mm;«mmsmmm@m 2001, st of the provisions of
o il designid o el Sders] e suppcet soundtes. Tho oot would also extgad o Joy 1,
1999, fo July 1, 2001, tho sunpet otdlhmwldmof C85B 154 (Cl: 87,-5LA 1997), whichlyx
bill pssert by tho legislature in 1997, t saget i child support mandates G PRWGRA.

secticn amuses alt the pervistony of CSAB 154 0 Yoy 1,1998, Bection 43 would extend Gt st -

Section S4(b) lp{.(ijnfm;ﬁnmﬁld';umaqdlniyhzndl,ﬁwiommot

Atmont all of thé provislins of SCS CSHB 3440N), e 8 aid CSSB 154, weeo
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Sectional:

SeﬁmSSdhhmmﬁdmmmcmhhamuﬂngmvﬁm that vauld
hhmlmm&ghymﬁdh’bﬂ.mﬂﬂmmhhwhﬁ;ﬂﬂﬂmmnhmbmm

" - ocems befort thé effective dats of fhic act, Musmﬂnmﬁsimofmhmmﬂaueﬂiuﬁvéog

tho dxie it becomes law rindar the torma of sex: 57 of the B,
Loga Tewiet: Nane ideafified. i >
Becfional: '

Soction 56 afthe bll would zuske nemicrecabla, st allof i Ssitions of Ge LY.

Only secs, 13, 18, 27, xod 54 scv enchude: Noea of e peétiod wekc designed'to satisty

* the fidecal child mepipért mindstes. Unler 3ecs 36, £ wny of the provisianywhich ate subject to flg

ncnsevecobility clsuse ste fhnnd to be- a tharest off the séctiony shull be coridered .
‘invalid mmmm&mﬂnﬁmw-mwumﬁmmmm
spplisdin an nnconstitutions} menner, B ol =

- . A5 0LID030 provides. thif eny law whish Iiaky u severability clase dhall b
m@duﬂﬂwﬁhﬂﬁnﬁmw o ' .
' prmuvlﬁmofﬁl&ﬂ‘,ﬁtlppliaﬂmthwﬁtompmm
elrcuznstanco fs held knvalld, the repidinder of the Act ki ho sppiication of
.hhmmupunx&g@hmmﬂnpéﬁhﬂnﬂbiqhmﬂtrh

 strikes m-mm'wnnﬁwmmm'miu&ﬁahm is whicther the

mm&mmmmdﬁmhmﬁw@mﬁumm&

wnmnmhmﬁﬁﬂwwww-mnﬁaﬁwmmm

.

Invalid parts. - Biate'v. Kenaltze Totinn Tribe, 894 P.2:4:632, 639 (Alaika 1995), - _

to many different sccfions of the Alasks Statutes, Many of the chnges are ummetsted to others. For
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' mw&péwmufscsmmmusmmmimﬁhﬁu :

date. Sections 13, Il,lﬂdﬂnfﬁn’ﬂﬂiﬂlhh:ﬁetwﬂnl.yl. .

"smsiogmbmﬁmmmmumuduunmw

‘Msshimmu,lmmmnfﬁ-wmmmw:. 1999, Together,
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{ ,./(, DEPARTMENT OF HEALTH & HUMAN SERVICES Children and Famifies

% 2201 Sixth Avenue, FX-

"'-«..':L Seattle, WA sm:i ;: 7
0CT ~ 2700

M, John Mallonee
Director
Child Support Services Division

550 West 7% Avenue, Suite 310
Anchorage, AK. 99501.6699

Dear Mr. Mallonee:

This is in response to your letter dated Augnst 15, 2008 regarding Alaska’s request for an -
authority exemption from the State plan requirement in section 466(f) of the Social
Security Act (the Act), which mandates that on end after Jamyary 1, 1998, each State must
have in effoct the Uniform Interstate Farnily Support Act (UIFSA), as approved by the
American Ber Association on February 9, 1993, and as in effect on Anguat 22, 1996,
tochiding any amendments officially adopted as of such date by the National Conference
of Commissioners on Uniform States Laws. Based upon the documentation submitted,
the State does not meet the criteria for an authority exemption.

The authority exemption that Alaska requested requires that the State have an existing
law or other legal euthority for procedures under which it is operating in compHlance with
the intent of the Federal mandatory procedure even though the State does not have &
statute specifically addressing the matter, Alaska does not have a procedure which is in
compiiance with or meeting the intent of section 466(f) of the Act, thus the State Jacks an
essential requirement for an authority exemption. The State may, however, choosge to
apply fbr an exemption not to implement a procednre or en excmption to implement a
similar procedure in accordance with OCSE-AT-07-06,

The enactment of UIFSA is a condition of receiving IV-D finds, which is a State
election. UIFSA’s definition of “State” includes Fndiem tribes regardless of the existence
of Indian country, while the Full Faith and Credit for Child Support Orders Act
(FFCCSOA) limits full faith and credit to Indian country tribes, Yet, there is no
provision in FFCCSOA thet prevents States from recognizing other types of orders. As )
such, FFCCSOA. does not trump UIFSA, instead, both Acts work in tandemn with each
otber. Alnska’s UIFSA enactment, however, excludes all tribes, including those n Indian
country. As a result, end contrary to the intent of UIFSA, additional court Proceedings
are required for the recogaition and enforcement of child support orders that are issued by
certein tribal courts.
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Page 2 — Mr. John Mellonee

The State plan provismn at section 454(20) of the Social Security Act (the Act) requires
States to have in effect and vse the laws and procedures specified in section 466 o
improve the effectiveness of child support-enforcement programs, However, States may
apply for an exemption from implementing one or more of these laws and procednres
which may be approved if a State demonstrates to the satisfuction of the Secretary that
the mandated law or procedure would not increase the efficiency or effectiveness of the
State IV-D program “thiough the presentation to the Secretary of such data pertaining to
caseloads, processing times, edministrative costs, and average support collections, and
such other data or estimates a3 the Secretary may specify,” [42 U.S.C. 666(d))

If Alaska chooses to apply for another category of exemption, the State must submit all of
the documentation required by section 466(d) of the Act and OCSE-AT-07-06. The State
may also wish to explain how the enactment of UIFSA as required would conflict withor
affect the implementation or scope of Alaska Native Claims Settlement Act (ANCSA);
how the fact that most Algskan tribes do not have any land has any bearing on the tribes®
ability to issue or enfbree child support orders; and why the State believes that having to
hold a duplicate or second court hearing before certain child support orders can be
enforced is more efficient or effective or achieves the purposes of the law.

We la;uok forward to working with Smn to resolve this matter. If you have any questions or’

require addifional information, please feel fres to contact Joln Cheng at 206-615-2566 or
me at 206-615-2564.

Sincerely, ' »
C et ™
OCSE Regional Program Manager
RegionX . -
CC:  Margot Bean
Commissioner
Office of Child Support Enforcement

0399
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S T AT E O F AL AS KA SARAH PALIN, GOVERNOR

Please Reply To:
DEPARTMENT OF REVENUE CSSD, M3
550 WEST 7™ AVE., SUITE 210
CHILD SUPPORT SERVICES DIVISION ANCHORAGE, AK 09501-5658

December 18, 2008

Mz, Linda Gillett

Regional Program Director
OCSE Region X

2201 Bixth Averrue, RX-70
Seattle, WA 98121

Re:  UIFSA Exemption Request
Dear Ms. Gillett:

On August 15, 2998 the Child Support Services Division requested an authority exemption
to UIFSA. This request was denjed by Region X on October 2, 2008. Pursuant to 42 11.8.C. § 656(d), the
Stato of Alasks, Child Support Services Division, once sgain respectfully requests an exemption to the
uniform version of the Uniferm Interstate Farily Support Act (“UIFSA™), - -

' Attached please find the “Justification and Documentation® for the exemption request, &9
required by Action Transmittal AT-07-06. Please let me know if you have any questions and/or if you
need any additional information. Ilook forward fo hearing from you.

TOLL FREE (In-stals, cutsids Anchorage): (800) 478-3300 SOUTHEAST: (907) 465-5087 MAT-SU; (507) 157-3550
ANCHORAGE: (907)269-6500 FAX: (907) 269-6313 or 6914 FAIRBANKS: (907) 4512830
TDD machine voly; (307) 2696294 / TDD machine only, 1ol free (in-4tats, outiide Anchorage}: (300) 5706804
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ALASKA CHILD SUPPORT SERVICES DIVISION’S
JUSTIFICATION AND DOCUMENTATION
FOR SECOND UIFSA EXEMPTION REQUEST

The Alaska Child Support Services Division (CSSD) previously
requested an authority exemption regarding the definition of *‘state” in its Uniform
Interstate Family Support Act (UTFSA). In Alaska’s UIFSA, the definition of
ugtate” does not include “an Indian tribe.” In Region X's response, you denied
Alaska’s authority exemption request, but invited Alaska to apply for another
category of exemption. Region X also asked several questions related to Alaska-
specific issues concerning the Alaska Native Claims Settlement Act (ANCSA) and
the anthority of Alaska tribes without Indian Couniry. CSSD requests Region X to
reconsider the authority exemption based on the additional information in this
document. Tn the alternative, CSSD requests an exemption to operate 2 similar
prooedure based on authority in federal and Alaska law.

Alaska Indian tribes do not have authority to issue
and enforce child support orders in the absence of Indian Country.

Region X inquired bow the lack of Indian Country impacts a fribe’s
ability to issue or enforce a child support order. Indian County is at the heart of a
tribe’s subject matter and personal jurisdiction fo issue end enforce child support
orders against members and non-members,

American Indian tribes have been described as domestic dependent
nations. As such, an Indian tribe retains inherent power to protect self-government
and to control internal relations. The tribe’s inherent power, however, is narrowly
defined.

An Alaskan tribe’s authority is directly affected by the Alaska Native
Claims Setflement Act (ANCSA).! CSSD provided a history of ANCSA in its
previous exemption request, The critical fact is the U.8. Supreme Court decided
in Alaska v. Native Village of Venctie 2 that Jand conveyed to Alaska natives
ander ANCSA was not Indian Country. As a result, there is virmally no Indian
country in Alaska. ?  Thus, unlike tribes in the lower 48 with reservations, Alaska

! Region X inquired how UIFSA, if ameaded, would affect the scope and implementztion of ANCSA in
Alaska. Because ANCSA is a substantive federal law and UIFSA isa procedural state law, ANCSA affects
the scopc and implementation of UIFSA. ANCSA restricts UIFSA.
2 glaska v. Native Village of Venetle, 522'U.S. 520(1998)
3 Metlakatla, the caly Indian Rescrvation in Alasks, is always an exception to ay statement that ther is
“no” Indian Country in Alaska, cven whea it is not specifically mentioned as such,

1

EXC320752 0901



tribes do not have any territorial jurisdiction * and their inherent authority extends
only to matters affecting tribal self government and internal relafions.’

An example of a tribe’s internal relations is the regulation of
“Jomestic relations among members."”® Unlike child custody, child support--
regardless of the membership status of the obligor and obligee—cannot be
characterized as “domestic relations among members.”. Child support issues do
not stop with the parents; governmental interests are also affected. The statchas a
direct interest in any child support case in which a child is receiving state or tribal
public assistance. The federal government has an equally broad public policy
interest in child support. Federal and state governments both take an active role in
the esteblishment and enforcement of child support orders (as well as orders '
establishing paternity). -

Direct federal and state involvement in child support began in 1975
when Congress passed legislation suthorizing federal funding for state child
support agencies. The federal government expects to provide $3.8 billion to states
in fisocal year 2009 for state child support agéncies to establish paternity, locate
ahsent parents, and help families obtain support orders. ? A state must provide
these services free of charge to welfare recipients, and when requested, fora
nominsl fee to children and custodial parents who are not receiving welfars
payments.” The inorease in successful state enforcement efforts has cansed a
decrease in the percent of welfare recipients, who now make up only 14% of child
support caseloads? The mejority of families no longer need public assistance in
large part because of successful state child support coltections, 10 Child support is
more than a private family affair. :

Alaska’s Supreme Court considered but did not decide whether
Alaska tribal courts without Indian Country have sulzjcct matter jurisdiction to
issue, modify or enforce tribal child support orders.t’ These complex questions
remain unresolved in Alaske, where there are 229 separate tribes. In contrast,
tribes in the lower 48 with reservations have broader powers than Alaskan tribes

4 Tyibs] cotis are not cousts of general jurisdiction. Nevada v. Hicks 533 U.8.353 (2001)
S Monstana v, U.S., 450 U.S, 544 (1981); John v. Baker J, 582 P23 738 (Alucka, 1999)
¢ pantana v. U.S. 450 11.S. t 564-566

? pepffororw actbbs,govigpa/tact shests/cse factshecthtzpl: Fact Sheet, Office of Child Sugport
Enforcement, Administration for Children and Families, US Department of Health and Bumm Services,

¥ Blessing v. Freesione, 520U.8. 1t 333-334.
9 Ses footnote 8, supro.
" 1d.

Y John v. Baker IT, 125 P.3d 343 (Alaska 2005).

2
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because those tribes can govern “both their members and then- territory,” subject
ultimately to Congress.'> Even so, the Umted States Supreme Court continues to
reinforce and extend its prcvxous rulings!? that tribal courts have little or no
authority to decide claims arising out of the activities of a non-member of the
tribe, even when the non-member acted on the reservation. The most recent’

example is Plains Commerce Bank v. Long Family Land and Cattle Company,
Ine

Indian Country is also critical for the recognition of tribal child
support orders under federal law. Congress requires states and tribes to afford full
fajth and credit to all valid child support orders issued in Indian Counntry. Tribal
child support orders issued outside of Indian Country are not entitled to full faith

and credit under the federal Full Faith and Credit for Child Support Orders Act
(FFCCSOA).

The Uniform Interstate Family Support Act (UIFSA) does not
change federal law. As noted by Region X, UIFSA and FFCCSOA work in
tandem. UIFSA is a procedural statute,'® In tandem with FFCCSOA, UIFSA
defines procedural rules between states and tribes to determine whick state or tribe
may issue a support order and when another state or tribe can modify the support
order of another jurisdiction. It does not grant original child support jurisdiction to
a tribe that does not akeady have it. No act of Congress gives Alaska ixibes
subject matter jurisdiction over child support.!® If the tribs does not have subject
matter jurisdiction to enter child support orders based on its inherent authority and
texritorial jurisdiction or an express congressional delegation, 2 state does not have
the power to confer that original jurisdiction on the tribe; only Congress does.
Thus, the Alaske state legisiature’s amendment of UIFSA to include “tribes” in the

definition of “state™ will not create tribal jurisdiction where it does not already
exist,

The drafters of UIFSA did not contemplate that a tribe without a
reservation would issue a child support order. For example, UIFSA’s bedrock
principle is that the court with continuing exclusive jurisdiction (CEJ) should be

2 178 v. Mazurie, 419 U.S, 544, 557 (1975).

¥ Montana v. U.S., 450°0.5, 544 (1981); Strate v. A-] Contractors 520 V.5, 438 (1997); Arkinson Trading
Co. v. Shirley 532 U.B. 645 (2001); Nevada v. Hicks 533 11.5, 353 (2001).

4 122 8. Ct, 2709, 2718 (2008). See also Atkinson Trading Co. v, Skirley, §32 U8, at 659 (efforts by a
tribe to regulate nonmembers, especially on non-Indian fee Iand, are ‘presumptively invalid”),

. .8 v cse/fotiifsabb UIFSA PROCEDURAL GUIDELINES HANDBOOK:
“This document is an m:cnpt from the UIFSA Handbook... NOTE: Remember, UIFSA is apmcedural
vehicle. As a general nile, spply the substantive kaw of the State where the action is ocongring.”

18 Blessing v: Freestore 520 U.S. 329, 344 (1997) makes clear thet finding statutes do not confer the
subject matter jurisdiction generally necessary to adjudicate individual rights,

3
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the only court to make decisions regarding current or fisture child support.'’ The
principle fails when applied to an Alagka tribe without a reservation.

UIFSA’s section 205, which governs continning exclusive
jurisdiction (CEJ), provides:

(a) A tribunal of this [tribe] issuing a support order...has continning
exclusive jurisdiction over a child support order:
(1) as long as this [tribe] remains the residence {emphasis added] of the
obligor, the individual obligee, or the child...

The apparent intent of the provision is to allow a tribe to maintain
CEJ as long as one or more of the parties live on the reservation. But Alaska’s
tribal members have no tribal residence because Alaskn fribes do not have
reservations. The problem is further magnified under UTFSA’s modification
provisions, sections 611 through 614. Again, the partics” and child’s residence
determine whether a state or tribe has jurisdiction to modify another state’s or
tribe’s child support order.

The goals and intent of UIFSA will not be met by Alaska’s
amendment of UTFSA to include “an Indian tribe” in the definition of “state.
UIFSA does not grant tribes authority to issue child support orders; the tribe must
have that authority through its inherent powers or authority over issues and people
living in Indian Country, or be given fhe authority by congressional delegation.
UIFSA’s procedural rales do not anticipate or provide for cstablishment,
modification or enforcement of tribal child support orders issued outside of a
reservation. For tribes with reservations, Alaska already recognizes tribal child
support orders issued in Indian Country under FFCCSOA. CSSD requests OCSE
1o reconsider and grant CSSD's authority exemption.

'CSSD’s Request for Exemption to Operate a Similar Procedure

In the alternative, CSSD requests an exemption to operate another
procedure based on existing authority in Alaska, Alaska already has existing
procedures and authority to recognize and enforce tribal child support ordess.

¥ 1n UIFSA, the exclusive jurisdiction provisions are also known as “one-order-at-a-time-in-one-place
jurisdiction,” Sarpson, Uniform Interstate Family Support Act (1994) Standory Text, Prefatory Note, and
Conmmissioners® Commments with mtore Unofficial Annotationy, 32 FAMILY LAW QUARTERLY 432 (Summer
1988)

4
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Alaska already hes procedures to recognize tribal child support orders
issqued outside of the state in Indian Country. Alaska recognizes and enforces
these tribal child support orders under FFCCSOA.

Alaska also has existing law to recognize tribal orders issued outside
of Indian Country. If a tribe without Indian Country has suthority to issue a child

support order-—which we dispute~-the Alaska state court can recognize the order
under comity principles. *® '

Region )-C’s previous letter suggested that duplicate or second

hearings would be required under the state’s existing procedures. The current
procedures do not require duplicate or second hearings.

CSSD estimated the following costs of operating under a similar
procedure at zero: (1) the development costs of implementing the additional or
altemate statutory regulatory requirements; (2) the operating costs compared to
any increase or decroase in collections or perfonmance as a result of the additional
or alternate statutory or regulatory requirements; and (3) the change in staffing
levels which would be needed to operate the additional or altemnate statutory or
regulatory requirements.

CSSD also compared the effectiveness of its current program to the
effectiveness of the program were it to inclnde “an Indian tribe” within its
definition of “state,” and has determined the required inclusion would neither
increase nor decrease or it would have minimal impact on the following: (1) the
average length of time to.take an action in a cese in Alaska; (2) the number of
support orders enforced; and/or (3) the amount of collections. As a consequence,
the Stats concludes the inclusion of “an Indisn tribe” within'its definition of
“gtate,” is unnecessary. Thus, CSSD requests the “similar procedure” exemption.

CONCLUSION

‘With the exception of the Annette Island Reserve, Alaska does not
have “Indian Country.” Changing UIFSA will not give Alaska tribes subject
matter jurisdiction over child support issues. Therefore, Alaska repews its
authority exemption request.

Alternatively, Alaska asks for a “similar procedure” exemption, The
inclusion of an “Indian tribe” in the definition of “state” in Alaska’s UTFSA will
not increase the effectivencss or cfficiency of the Alaska Child Support Seivices
Division’s child support collection. Federal law already requires full faith and
credit recognition of a child support order issucd by a tribe with Indian country,
thus, mecting all of the goals and purposes of UIFSA where subject matter
jurisdiction is undisputed. If the supreme court determines that tribes have subject

W yohn v. Baker J, supra 2t 765.

5
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matter jurisdiction in child support matters in Alaska, tribal court orders can be
recognized under the existing legal doctrine of comity.

As a consequence, the State respectfully requests that Region X grant
one or the other of its exemnption requests,

6
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ADMINISTRATION FOR CHILDREN AND FAMILIES

- 370 L’Enfant Promenade, S.W,
JAN 29 2009 . Washington, D.C. 20447

Mr. John Mallonee

Director

Child Support Services Division, MS
550 West 7 Avenue, Suite 310
Anchorage, AK 59501

Dear Mr, Mallonee:

Specifically, the State’s UIFSA does not include Indian Tribes in the definition of *State’, Hased
upon the submitted documentation, the State's request for an authority exemption to exclude
Indian Tiibes from the definition of State as well a3 the State’s request for an exemption 1o
operate a similar procedure is disapproved,

The State plan provision at section 454(20) of the Act requires States 1 have in effect and use
the laws and procedures specified in section 466 to improve the effectiveness of chiid support
enforcement programs, However, States may apply for an exemption from implementing one or
maore of these laws and procedures, which may be approved if a State demonstrates to the
satisfaction of the Sccretary that the mandated law or procedure would not increase the
efficiency or effectiveness of the State [V-D program “through the presentation to the Secretary
of such data pertaining fo caseloads, processing times, administtative costs, and Average support
collections, and such other data or estimates ag the Secretary may speify.” [42 U.8.C. 666(d)]

As indicated in OCSE’s October 2, 2008 Ietter, the authority exemption that Alaska requested
requires that the State have an existing law or other legal authority for procedures under which it
is operating in compliance with the intent of the Federal mandatory procedure even though the
State does not have a statute specifically addressing the matter, Alaska does not have a
procedure that is in compliance with or meeting the intent of section 466(f) of the Act; thus the
State lacks an essential requirement for an authority exemption. -

Your request asserts that the Full Faith and Credit for Child Support Orders Act (FFCCS0A), 28
U.8.C. 1738B, provides sufficient authority to recognize the child support orders of other
jurisdictions. However, UIFSA provides necessary and additional procedures, not included in

EXC380758 odet
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Page 2 - Mr. John Mallonee

FFCCSOA, for the orderly and efficient recognition and enforcement of inter-governmental child
support orders including procedures for: Tegistration of support orders; challenging registration
and enforcement of support orders; paternity establishment; direct wage withholding: and long-
am furisdiction. “These procedures apply to tribal child support orders across the United States,
but do not apply in Alaska because of the failure to include “Tribes” in the definition of State,
As aresult, FFCCSOA does not meet the goals and intent of UIFSA and cannot substitute for
UIFSA.

Alaska’s secand request is for an exemption to operate a similar procedure, In addition to the
application of FRCCSOA, the request states that the State can recognize tribal child support
orders issued outside Indian Country under comity principles. The request fails to provide any
description of the similar procedure, ie., the comity Pprocedure, as 8 required by AT-07-06.

Section 466(d) of the Social Security Act, 45 CFR 302.70(d)(2) and AT-07-06 also require that

operate;.defining the methodology used to reach its conclusion; and identifying the essumptions
made and/or sampling approaches used, - .

As such, Alaska must enact the appropriate laws and implement the mandatory practice as soon
as possible. The State must then submit for approval copies of the required laws, written policies
and procedures, and administrative regulations or court rules as attachments to their IV-D State
plan page for the inandated procedure. '

We look forward to working mth Yyou to resolve this inatter,
=, M

Acting Comimissioner
Office of Child Support Enforcement
cc:  Linda Gillett

OCSE Regional Program Manager
Region X

EXC39759
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2201 Sixth Avenue, RX-70
Seattle, WA 98121

MAR 27 2009

Mr. John Mallonee, Director
Child Support Services Division
550 West 7 Avenue, Suite 310
Anchorage, AK 99501

Dear Mr. Mallonee:

This is in response to your request for clarification of the potential Federal consequences
if a State fkils to enact laws to meet the State plan requirements with section 466(f) of the
Social Security Act (the Act). The Act mandates that on and after January 1, 1998, each
State must have in effect the Uriiform Interstate Family Support Act (UIFSA), as
approved by the Americer Bar Association on February 9, 1993, and as in effect on
Avgust 22, 1996, including any amendments officially adopted as of such date by the
. National Conference of Commissioners on Uniform States Laws. Spcmﬁcaiiy, Alaska
-  State’s UIFSA does not include Indian tribes in the definition of ‘State",

In order fora Statc to receive Federal ﬂmdmg for the operation of its child support
enforcement program, it mmst have an approved State IV-D plan which mects the
requirements of section 454 of the Social Security Act (the Act). One of those
requirements, specified at section 454(20)(A), is that the State mmst have in effect all of
the laws required by section 466,

When a State fails to comply with eny statutory requirement, its plan is subject to
dlsapproval by the Office of Child Support Enforcement (OCSE), In accordance with
sections 452(a)(3) and 455(a){1)(A) of the Act, there would then be no asuthority to
expend Federal-funds under Title IV-D fo operate the State’s ¢hild support enforcement
program.

Therefore, a determination-that a State IV-D plan is disapproved may result in immediate
suspension of all Federal payments for the State’s child support enforcement program,
and such payments will continue to be withheld unti] the State IV-D plan can be
approved by OCSE. This suspension inchudes the Federal share of administrative
expenditures as well as any performance based incentive peyments to the State.

In addition, in order to be eligible for a block grant for Temparary Assistance to Needy
Families (TANF), section 402(a)(2) of the Act requires a State to certify that it will
operate a child support enforcement program under the State plan approved under part D.
Therefore, Alaska should be aware that TANF funds may also be at risk if the State does
not enact conforming child support legislation.

EXC400760 | 0403
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In Federal Fiscal Year (FFY) 2008, the Federal share of Alaska's IV-D expenditures was.

$14,657,800 and the State’s TANF award amount was $46,732,590. In eddition, Alaska
received $1,794,516 in chiki support incentives for FFY 2007 (the latest year with
available data).

We trust this statement of requirements and penalties clarifies cur position. We are
attaching our Action Transmittal 97-05 issued April 28, 1997 which outlines our
procedures for determining that a State TV-D Plan is disapproved. Due to the gravity of
the consequences that may result, we urge you to take all necessary steps to have the
required UIFSA legislation enacted end implemented as soon as possible.
If you have any questions, please contact John Cheng at (206) 615-2566.

Sincerely,

Regional Program Manager, Region 10
Office of Child Support Enforeement

Enclosore: Action Transmittal 97-05

cc: Ma. Donna Bonar, Acting Commissioner, OCSE

EXC4'0761
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T7i8 OFFicE OF CHiLD SUPPURT ENFORCEMENT &iving Hope and Support to America’s Children

ACTION TRANSMITTAL
OCSE-AT-97-05 :
April 28, 1997

L TONIST, ATE AGENCIES ADMINISTERING CHILD SUPPORT ENFORCEMENT PLANS APPROVED UNDER TITLE
IV-D OF THE SOCIAL SECURITY ACT AND OTHER. INTERESTED INDIVIDUALS

- SUBJECT: Procedu.res _for Determining That a State IV-D Plan is ,Dlsapproyed

BACKGROUND:Title I1I of the Personal Responsibliity and Work Opportunity Recondllation Act of 1996
{ PRWORA), P.L. 104-193, made a number of amendments to sections 454 and 466 of the Soclal Securty
Act (the Act), requiring States to elther estahlish new, or modify existing, procedures effectiva efther

- October 1, 1996, March 1, 1997 or October 1, 15997, For States which. require legislation In order to

© canform thelr State IV-D plans to the revised statute, section 395(b)(2) of PRWORA provides a grace

. period untli not later than the 1st day of the 1st calendar quarter beginning after the close of the 1st
regular session of the State leglslature that begins after the date of enactment of PRWORA (August 22,
1 996}, In cases which require that the State constitution ba amended, section 395(c) of PRWORA provides
a grace period untll one yéar after the effective date of the. State constitutional amendment, but no later
than five years after the date of enactment of PRWORA., .

" CSE Is tracking the progress of each of the States In enacting the new Stata plan requiremehts and
mandatory laws, and Is noting the date when each State's 1997 leglslative session ends In order to -
ascertain when these laws are required to be in effect and when the State must submit new or amended
State plan material for approval by OCSE in order to operate a Child Support Enforcement program
according to the requirements of title IV-D of the Act. If 3 State falls to submit the necessary State plan
amendments, OCSE wiil have to determine that the State does not have an approvabie State plan. A
determination that a State IV-D plen Is disapproved will result In Immediate suspension of all Federal
payments for the State=s child support enforcement program; and such payments will continue to be
withtield until the State IV-D plan can be approved by QCSE,

STATUTORY

AUTHORITY:Section 455(a)(1)(A) of the Act specifles that funds appropriated under title IV-D shall be paid

to States with approved State IV-D plans. There Is no authority to expend Federal funds under titfe 1V-D of

the Act for the operation of a Child Support Enforcement pragram unless such State has an approved State
"IV-D plan,

Section 466 of the Act requires that all States, as a condition for approval of thelr State IV-D plan, must
have In effect laws requiring the use of mandatory procedures to Increase the effectiveness of thelr Child
Suipport Enforcement programs. As a condition for State plan approval, section 454(20) of the Act provides
th at, to the extent required by section 466, States must have laws In effect and Implement the procedures
prescribed in or pursuant to such Jaws.

EXC420762 oL
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Section 454 of the Act sets the statutory requisites for the State IV-D plan. In addition, regulations ot 45
CFR 301.10 define the State IV-D plan as a comprehensive statement submitted by the IV-D agency
describing the nature and scope of Its program. The State IV-D plan contalns ali the Information necessary
for the Office of Child Support Enforcement (OCSE) to determine whether the plan can be approved, as a
basis for Federal finandal particpation In the State 1V-D program.

Sectlon 452(a)(3) of the Act requires that OCSE review and approve State plans for Child Suppoert
' Enforcement programs under title IV-D of the Act. The authority to approve State plans Is delegated to the
Regignal Office, but OCSE retains authority for determining that a State IV-D plan Is not approvable,

As stated above, a determination that a State IV-D plan Is disapproved will result In immediate suspension

of all Federal payments for the State=s child support enforcernent program, and such payments will

continue to.be withheld until the State IV-D plan can be approved by QCSE. If a State Is dissatisfied with

OCSE=s dedslon, reconsideration may be requested pursuant to 45 CFR 301.14, Withholding of Federal
_payments cannot be stayed pending reconsideration.

Section 402(a)(2) of the Act (as amended by PRWORA) provides that the chlef executive cofficer of a State
must certlfy that It will operate a child support epforcement program under an approved IV-D plan as a

condition of eltgibility for a TANF block grant under titie IV-A of the Act, Therefore, States should be aware
that TANF funds may also be at risk.

Although it is not required under Title IV-D of the Act, OCSE will give States an advance notlce of "Intent

" to Digapprove” a previously approved State IV-D plan. The State will then be pérmitted the opportunity to
waive reconsideration of the OCSE=s final decision and to exercise, prior to the State plan
approval/disapproval decision, the right to a hearing under the procedures set forth a 45 CFR Part 213. If
the-State elacts to pursue its heating rights prior to Issuance of OCSE's dacislon, no further administrative
appeal will be allowed,

ATTACHMENT: Instructlons for State Plan Disapproval
" Timetable of Effectlve Dates

1997 Leglslative Calendar

SUPERSEDED '

MATERIAL: OCSE-AT-86-21
. INQUIi?IES: ACF Reglonal Administrators

/S/

Anne F. Donovan

Acting Deputy Director

Office of Child Support Enforcement

Instructions for State Plan D) rova

I. . " Notice of Intent to Disapprove
OCSE will issue a Notice of Intent to Disapprove a State Plan to the State umbrella
agency head when [t has been determined that elther of the following sltuations exist:

Pursuant to the requirements at 45 CFR 301.13(d} the State IV-D plan ro longer meets
the requirements for an approved State plan based on relevant Federal statutes and
guldelines, :

Pursuant to the requirements at 45 CFR 301.13(e) or (f) the State IV-D plan or
amendment submitted for approval does not meet the requirements under title IV-D of

EXC430763 otz
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the Act and regulations Issued pursuant to the Act,

11, Notice Of Opportunity For Hearjng

The Nctlce of Intent to Disapprove will provide opportunity for the State to request a
hearing prior to the issuance of the final dedslon If the State walves Its right to a
reconsideration of OCSE's decislon under 45 CFR 301.14. The State must request a
hearing within 80 days of the date of the Notice of Infent to Disapprove. If the State
does not request a hearing, OCSE shall proceed according to the procedures set forth
under Determination to Withhold outiined below.

Upon request of the State for a hearing, OCSE will Issue a Notice of Hearing which will

state the tirne and place of the hearing, the issues which will be considered, and shail

be published In the Federal Register. The hearing procedures contalned In regulations
at 45 CFR Part 213 shall apply to these proceedings.

I Negotiations .

As provided In regulations at 45 CFR 213.1(b) the hearing process does not preciude or
limit negotiations between OCSE and the State, whethar before, during or after the
hearing to resolve the Issues which are, or otherwise would be, consldéred at the
hearing. Such negotiaticns and resolution of the Issues are not part of the hearing, and
are not governed by the hearing procedures, except as expressly provided for In such

' procedures,

IvV. - t tion to Withhold

If OCSE concludes that the State does not have an approved State IV-D plan under
section I of these Instructions, it-will notify the State that further Fedaral payments
under title IV-D of the Act will not ba made to the State untll a State IV-D plan Is
submitted and approved. Until a State IV-D plan Is approved, no further Federal
payments under titie IV-D will be made to the State for any chiid support enforcement
activities. Pursuant to 45 CFR 213.33, the effective date for the withholding of Federal
funds shall not be earlier than the date of OCSE=s decision and shall not the later than
the first day of the next calendar quarter following such decision.

v, Reconslderation

Any State which has not walved Its right to reconslderation and Is dissatisfled with
OCSE=s dedision that the State does nat have an approvable State pian may request
reconslderation of the decislon pursuant to regulations at 45 €FR 301.14. Funding,
however, wlili be suspended and may not be restored unlass OCSE subsequently
determines that, the original decision to withhold Federal IV-D funding was Incerrect.

| CHILD SUPPORT LEGISLATION IN 104TH CONGRESS
TIMETABLE OF EFFECTIVE DATES FOR STATE REQUIREMENTS
Based on Dates In Text of Title ITI oi; PL 104-193
Personal Responsibifity and quk Opportunity Reconcllfation Act of 1998

Section 395 states that, except as specifically provided In the leglsiation, the effective date for provisions
of PL 104-193 Is 10/1/96 for provisions under 454 & 466 of the Act. Section 395 allows a grace perlod for
State law changes and State constitutional amendments, For State law changes, the grace period is until
the effective date of the State implementing provisions, but no later than the first day of the first quarter
after the dose of the first regular legtsiative session that begins after enactment of PL 104-193. For State
constitutional amendments, the grace perlod ts until one year after the effective date of the State
constifutional amendment, but no later than five years after enactment of PL 104-193.

'Reaiifrem ffectiv 96
Income withholding ['314] -- '466(a)(1) and (b)

EXC440764 0d13
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Locator nétworks; access to motor vehidle and law enforcement data ['315] —~ '466{a){12}

SSNs on applicatlons far professional, commerdal drivers, occupatlonal and marriage licenses; on records
of dlvorce decrees, support orders, and patemity determinations: and death records & certificates ('317] --
"'466(a)(13)

Administrative enforcement In interstate cases ['323] - 466(a)(14) "
State laws providing expedited procedures, Including:

Ordering genetic testing for paternity establishment; Issuing subpoenas for Information and Impose
penalties for fallure to respond; Requiring all entitles In a State to promptly respond to Inquities by State

- agency and sanction failure to respond; Obtaining access to records of other State and local government
agencles and records held by private entities including public utilities and financial Institutions; Changling
payee In cases subject to an assignment; Ordering income withholding; Securing assets to satisfy
arrearages by Intercepting or selzing periodic or lump-sum payments from a Stete or local agency and
judgments, setdements, and lotteries; attach assets held by financlal Institutions; attach retirement funds:
and impose llens; Increasing the 2mount of monthly support payments to include amounts for arrearages;
Filing of informatlon on locatlon/identity of parties in State case registry upon entry of order; Statewide

- Jurisdiction over orders and transfer of cases between local jurisdictions without additional fling; and Using
of automated system to maxlmum extent feasIble to Implement expedited administrative procedures ['325]
- M466(c) & 454A(h) ’

State laws coneernlnd paternity establishment, Inciuding:

Establish paternity before age 21 (retroactive bo 8/16/84); Genetic tests In contested cases upon request
w/swomn affidavits; Payment for genetic testing; Provide for a simple dvil process for voluntarily

- acknowledging paternity with prior explanation/written notice to parents; Birth record agency must offer
voiuntary patemity establishment services, and other may; Name of father included on birth record only if
both mother and father have signed an acknowledgment, or court or administrative authority has

"adjudicated paternity; Development of affidavit for voluntary acknowledgment of paternity which must be
glven full faith and credit In any other State; Procedures where voluntary acknowledgments and
adjudication of paternity are flled with the State registry of birth records for comparison with State case
registry; Admissiblfity of test results If performed by accredited laboratory; Rescission timeframe of 60

. Days for signed voluntary paternity acknowledgments; elimination of judiclal/administrative ratification
procéedings on unchallenged paternity acknowledgments; Default orders; No right to jury trial in paternity
cases; Issuance of temporary support orders In paternity cases; Evidentiary treatment of birth

-expenses/bills; and Opportunity for putative fathers to Initiate paternity proceedings ['331(a)] -- '466(a)
=)

State plan requirements for patemnity outreach activities ['332] -- '454(23)
. Cooperation/good cause ['333] - '454(29)

State use of definitions for collecting & reporting data [*343(b)] -- '454(30)

Simplified review & adjustment process ['351] — '466(a)(10)

Volding of fraudulent transfers ['364] -- '466(g)

Work requirement for persons owlng child. support ['365] — '466(a)(15)

Reporting arrearages to credit bureaus ['367] - '466(a)(7) -

Llens on reail/personal property by operation of law; full falth and credit to ltens without registration of
order ['368] -~ ‘466(a)(4)

State law authorlzing the suspenslon of llcenses ['369] -- '466(a)(16)
_Intemational CSE — State treatment of International requests ['371(b)] -- '454(32)

EXCas)765 b
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Financial Institution data matches ['372] - '466(2)(17)

" Enforcing orders against graﬁdparent-; In cases of minors ['373] -- '466(a)(18)
State cooperative agreements with Indian Trbes ['375(a)] -- '454(33)

. Enforcement of orders for health care coverage ['382] -- '4656(a){19)

Expliclt statutory requirement that Title IV-D services be provided to nonresident applicants; enforee child
support & support due on behalf of child's custodian ['301(a)] -- "454(4)&(5) :

Continuation of IV-D services for former reciplents of IV-A assistance [301(b)] -~ '454(25)
Requirements Effective 3/1/97
- Use of forms by States In Interstate cases ['324(b)] -~ '454(9)(E)
u ffectiv 97
Annual State self-reviews & reports ['342(a)] -- '454(15)
Data submitted on compliance with Federal perfarmance requirements ['342(a)] —'454( 15)
. State privacy safeguards ['303(a)] — '454(26) _
State pr;:oedures-not!ces B coples of orders ['304(b)] -- 454(12)
State directory of new hires ['313] -- 454 (28)
ADP sy.rstems meeting ai! IV-D requirements enacted on or before Famlly Support Act ['344] — '454(24)
Denial/restriction/revoeation of passport if arrears greater than $5000 ('370] — "452(k) & 454(31)

: i jve 1/1/98

Adoption of UIFSA {with modifications) ['321] - '466(F)

Regquirements Effective 10/1/98

All support orders established or modifled on or after 10/1/98 induded In State centra! reglstry, which
must be in place by 10/1/2000 ['311 and '344(a)(2)] -~ '454A

Centratized automated unlt for collections and disbursements ['312] - '454(27)

Collaction through State centralized collection unit of orders under wage withhofding['312] -- '454B

State new hire reporting systems In existence prior to P.L. 104-193 must meet rest of naw requirements
{'313] - '454(28)

Requirements Effective 10/1/99

End of optional exception perlod for local ‘court coliection of child support In lleu of State centralized
collection unlt ['312] -- '454B

Requirem ffectiv

ADP systems must meet all IV-D requirements enacted on or before this law (with additional Hme ted to
,regulation Issuance) ['344(A)(4)] -- '454(24)
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UNIFORM SUPPORT PETITION ¢ 2 |
Petitioner: Name (first, middie, last) iV-D Case:| , MR = 8 2010
Sachal Security Number _ I '
,-\-ucnc;, L. dtceveda | .' ‘_": -
| I . L
Respandenl: Name (first, middle, last T e L
Social Security Number Nor-IV-D Case; [ ] ——— __Tf_t.a_'??_
C_hli +un
Do 9 las R, Responding IV-D Case Number

— Responding Tribunal Number

Infliating V-D Case Number __ 0 7- QO3 3
Inttiating Tribunal Number O0T-cS -Co il

I. Action
The Respondent and/or the Respondent's property is subject o the Jurisdiction of the responding tribunal,

The Respondent owes a duty of support to the following child{ren):

Fuli Legal Name(frst, middle, tast) Date of Birth Soclal Security Number
Tavin Reilly Geevedor  wiauface,  qui S

Li Chyjdon

The Petitioner files this Petition to request (check all that apply); 1 !'G @@Py
[ 1 Establishment of Patemity

[ ] Establishment of Order for:

[ ] Current Child Support, Including Medical Support
{ ] Retroactive Child Support

[ ] Medical Support Only

[ 1 Spousal Support

[ ] Costsand Feas

[ ] Modification of a Support Order

[ ] Determination of Controlling Order and Amears Reconciliation

D Other Remedy Sought: Q(ch.' S trechigs -Cnr -an-‘.:cr:.e_mé’-nf
l. Grounds Supporting the Remedy Sought in Section | {when applicable)

(X Respondent is the non-custodial parent of the child(ren) named in this Petition. Respondent has not
provided support sinca: [ child's birth or [ (data)

{1 A modification is appropriate due to a change in circumstances
['] Existence of valid muttiple orders

[1 Grounds for other remedy sought:

455

Unifarm Support Petition OMB 0970 - GOES Expiration Date: 0173172071 Page {1 of 2
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. Additionaj SUpporting lnformation

Tha following docy
required additionat

ments are atfacheqd to, and lncorporated in,
infonnaﬁon.

this Petition, These documents contain the
[] Petitioners ge

neral Testimony ['] Affidavit in Support of Establishing Patemity
[] Acknowiedgment of Paternity [1 By Certificate of the Child
M other # : lish: '

Certified Qeb+. ¢
So,
Iv. Veriﬂcaticm . E

I)q Under Penalty of perjury, gyt

all information and factg stated in this Petition arg true fo the best of my
knowledge and belief,
3 N4 'PCftvr‘r\ ‘EH \{- 7% m\ 55_\—
Date T [] Signaturs of Petitioner /b(] N-p Rapresen!aﬂvarmle—"rC_S “
Swom i ang Signad Beforg
Me This Dy

te, County/State

o9 /on [
Commission Expires

3/s/a0j0
={2/=010

Data

LASKA
OFFIC!AL SEAL
Carlene J. Nore
NOTARY PUBLIC

X
Y Commissian Expires 08/07/2014

Uniform Suppon Pelition

Page 2of3 04h6
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CHILD SUPPCRT ENFORCEME

RANSMITTAL #1 - INITIAL REQUEST |

Petitioner: Aceveda, Avena |

. Social Securily Numbeml

IV-D Case: g

irtba iiiation (it applicabile)
Respondent: Chilton. Douglas R
Socia Non-IV-D Cage: [
Tribal Affiliation (f applicable) Fite Sta
To: (Aperiy Name and Address) -
ALASKATHCSSD
S50 W 77 AVE STE 310 Responding FIPS Code State  _Alasks
ANCHORAGE AK 99501 02020
FAX : (907) 2696074 Responding IV-D Case Number
Responding Tribunal Number
From: Harold Dick Initiating FIPS Code  goS02 Tribe  CCTHITA
CCTHITA Tribal Child Support iating I
320 W Willoughby Ave, Suite 300 Initiating IV-D Case Number __07-0033
Juneau AK 99801 Initiating Tribunal Number: 07-CS-0011
Send Payments To: it different from above) Payment FIPS Code : State: __ Alaska
Bank Account Routing Code

L. Actlon. The Responding Jurisdiction Shouid Provide All Appropriate Services Including:

1. [[J)Establishment of Patemity
2. [(JEstablishment of Order for:

A. [(J] Cument Child Support, Including Medical Support
B. [[J] Retroactive Child Support
C. 7] Medical Support Only
. (3] Spousa! Support
E. [[ 1] Cosls and Fees {Use Sec. Vi)
3. [T} Enforcement of Responding Tribunal Order
4, [[7) Modification of Responding Tribunat Order
5. [[J] Change IV-D Payee of Responding Tribunal Order

(Please Retum the Acknowledgment Altached)

7.[X]] Registration of Foreign Support Order(s):
A [®) For Enforcement Only
8.1} ForModification and Enforcement
C.IC1 For Modification Only
0.J[J] ForTrbunal Determination of Controlling Ordar including
Armrgars Reconcillation

Requesied by:[ }Obligor [ ) Obliges [ 18tate Agency
(Requires Swom Statement of Arears)

8. ILJ] Collection of Arrears Onty
9. [ Income Withholding
10. {[J] Administrative Review for Federal Tax Refind

6. [X]] Redirect Payment to Obliges State 11. {{J]Other :
Il. Case Summary (Background of this Matter: Court/Administrative Aclions)
Date of Support Order State & County [ssuing Order Tribunal Case No,
2/12/08 _ CCTHITA Tribal Court Alaska 07-CS-0011
Support Amount/Frequency Date of Last Payment Amount of Airears Period of Computation
$ 13800 7 Monthly No payments $ 508919 3/13/2007 thru 3/5/2010
X Tribunal Determined Controliing Order
[ Presumed Controlling Order
“Date of Support Order State & County or Tribe Issuing Order Tribunal Case Ng,
4/24/2008 CCTHITA Tribal Court Alaska 07-C8-
Suppor AmounUFrequency Date of Last Payment sAmount of Arrears Period of C:;'mputaﬁon
$ / ru

[] Presumed Controlling Order

Date of Suppont Qrder

Support Amount/Frequency
3 !

) Presumed Controlling Order

State & County Issuing Order

Date of Last Payment

Tribunal Case No.

Period of Computation
thru

Amount of Arrears

0457

+hild Suppent Enforcement Transmittal #4- Initia Request

Page 1of 3
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( .
CHILD SUPPORY ENFORCEMENT  RANSMITT AL #1- INITIAL REQUEST

Intiating IV-D Case No. 07-0033

lil. Mother Information [J Obligor
Full Name (first, middle, last)
Aceveda, Avena L

B Obligee

Address {Streat, Clty, State. Zi
Maiden Name, Alias, Former Married Name, Nac!name, efc.

Empioyer/Address {Name, Street, City, State, Zip)

Home Phone L] Address Confirmed [J Employer Confitmed
Work Phone Date Date
Date/Place of Birth: Social Security No.,
Date Place
V. Father Information Kobiigor [ Obligee

Full Name (first, middie, last)
Chilton, Douglas R

Alias, Nickname

Address IStreat. Citv, State, Zip)

[1 Address Confirmed

Employer/Address (Name, Street, Cily, State, Zip)

Home Phone (ISR £ Employer Confirmed

Work Phone Date Date

Date/Place of Birth (NN Social Security No‘
Date Place

V. Caretaker Relationship fo Child(ren})

[Has legal Custody/Guardianship of Child{ren) (copy of order attached)

Full Name (first, middle, last)

Maiden Name, Alias, Former Married Name, Nickname, ete,

Address {street, Clty, State, Zip)

Employer/Address (Name, Etreet, City, State, Zip)

Home Phona [J Address Confimed 1 Employer Confirmed
Work Phone Date Date
Date/Place of Birth Sex Social Security Number

Date Place

VI. Dependent Children Information
Full Legal Name (First, Middle, Last)

Tavin Reilly Aceveda Chilton 06/26/2006

Bom out of Wediock Unknown

Clty, State Date of Birth

Sex Sacial Sacurite Np, State of Residence -
M ﬂ Life For __months
For___ months
For ___ months

If established, Paternity Establishment Date

Vil. Additional Case Informuation
L] Additional Case information Attached

32 Nondisclosure Finding Attached

VII. Attachments {Supporting Documentatlon)

Xl Arrears Statement/Payment History

&3 Uniform Support Petition

] General Testimony/Affidavit

[ Affidavit in Support of Establishing Paternity
{_] Acknowtedgment of Parentage

X Other Documents Relating to Paternity

Dick, Harold W
Date: 3/5/2010

Fax Number (907) 463-7730

E-mail hdick@ccthita.org

Initiating Contact Person (first, middle, last)

[J Natice of Determination of Controlling Order
Support Order(s)
Divorce Decree
I Assignment of Rights
[J Description of RealPersonal Property
LI Photograph of Respondent
[J Other Attachments:

907-463-7138
Telephone Number and Extension;

0458

Child Support Enforcement Transmitiat #1- Inifal Request

Page 2 of 3
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IILD SUPPORT ENFORCEE T .. A" WAL #1 - INTIAL REGUEST

Petitioner: Aceveda, Avena L

Social Security Number Family Violence
Indicator

Tribal Affiliation (if applicable)

Respondent: Chilton, Douglas R
Social Security 574-70-3019

IV-D Case: _

Non-IV-D Case: [}

Tribal Affiliation (if applicable) File Stam
' Ta: (Agency Name and Address)
ALASKA CSSD
550 W 7™ AVE STE 310 Responding FIPS Cade 02020 State AK
ANCHORAGE AK 99501
FAX: (907) 269-6974 Responding IV-D Case Number
Responding Tribunal Number
From: (Contact Person, Agency, Address, Phone, Fax, E-mail) Initiating FIPS Code o] 0S02 Tribe  CCTHITA
CCTHITA Tribal Child Support Initiating IV-D Case Number
320 W Wilioughby Ave, Suite 300 nitiating Iv- ase. umber __07-0033
Juneau AK 99801 Initiating Tribunal Number: 07-CS-0011
Send Payments To: (1 different :om above) Payment FIPS Code : Slate: __ Alasks
Bank Account Routing Code
ACKNOWLEDGMENTS Return This Form to Initiating State
[ ] RequestRecsived and No Additional information is Necessary
[ 1 Additional Information Needed
{ ] Arears Statement/Payment History [] Suppor Order(s)
[ 1 Uniform Suppert Petition [ ] Divorca Decree
{1 General Testimony/Afficavit [] Assignment of Rights
[ 1 Affidavitin Support of Establishing Paternity [ ! Description of Rea¥Personal Property
i} Acknowledgment of Parentage [ 1 Photograph of Respondent
[ ] OtherDocuments Relating to Patemity [ ] Other(See Remarks)
[ 3 Remarks/Response
[ 1 Your Case has been forwarded for Action to:
Name of Worker (first, middte, lagt)
Agency Name
Address FIPS Code
Phane & Exiension
FAX
Date Person Completing Form (first, middie, last ) Telephone Number & Extension
Fax: ()
Child Support Enforcernent Transrnittal #1-Inittal Request Retum This Page to the Initiating Jurisdiction Page3of 3
0458
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14

1

CCTHITA Tribal Couyrt

APR 2 2 2008

In the Central Councijl Tlingit and Hajda
Indian Tribes of Alaska Tribal Court
Juneau, Alaska

¥s

12 || DOUGLAS REILLY CHILTON

Tribal Child Support Unit, AMENDED
TAVINREILLY ACEVEDA CHILTON,
AVENA L. ACEVEDA Court Docket #: 07-CS-0011

Ex Rel. | Order of Child Support

A minor child under the ageof 18
Petitioner
TCSU Case #: 07-0033

Respondent | MOTIIER: AVENA L. ACEVEDA
OBLIGOR: DOUGLAS REILLY
CHILTON

CUSTODIAN: AVENA L. ACEVEDA

o 0772 10U SR 110

a
tema T 0

Order of Child Support % l
FiEs
[
i
L. BASIS FEE /
v _'E‘ [\,
. . S TE N,
This order is entered pursuant to: TEEY
[ ] A decree of dissolution or legal separation, FET
' Vo e
[} An order determining parentag.., LT 3
] A hearing for temporary child support, . # —d g
[ Modification of a custody decree of parenting plan. P __1;';
[ A Petition to Establish Child Support ST ;
(T Full Faith and Credi Gramedio: [pame of court jurisdiction) ¥ PR EIN
=403 I v
Oreder of Chila) Suppont -}
e, ' CCTHITA TRIBAL COURT
st o senve i "_""" by g F2N et Waloughby \ve. Suite 4
S owedin ,,:‘,—‘,“f.:v?{;:.;;:;; ., Jancar, \fusha iR
Servag; a h.s.‘r.._.r.‘nsl kN ,,_-i;css Phone: Tuil- Frec 1800 143113 OQEG
(N R g
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11

12

13

14

15

16

IT IS ORDERED that:

1.

IR Monthly Gross Income: §

Order of Child Support -2

Based on the facts declared to in the Pleadings, a review of the Court’s file and the
testimony documents presented on the record in this matter. Court makes the following

decision(s):

II. ORDER

THE CHILD/REN FOR WHO SUPPORT IS REQUIRED:
TAVIN REILLY ACEVEDA CHILTON- 06/26/2006

Name Date of Birth

THE PERSON PAYING SUPPORT IS:
Name: DOUGALS REJLLY CHILTON,
=aide RELLY CHIL'TON,

XIThe income of the obligor is imputed at $ 1,067.33

< The obligor’s income js unknown,

[] The obligor is voluntarily unemployed.

[_J The obligor is voluntarily underemployed,

DThe obligor is entitled to Permanent Fund Dividend disbursements,

[_] Other:
THE PERSON RECEIVING SUPPORTIS:

Name: AVENA L. ACEVEDA

The breakdown for the back support is as follows:
Owed to Tribal TANF $1.251.00
Owed to Petitioner: § 363.19

Total Child Support Debt $1,614.19
STARTING DATE AND DAY TO BE PAID.

Starting Date: March 1, 2008
Day(s) of the month support is due: §* of each Month

Respendent DOUGLAS REILLY CHILTON to pay $153.00 the total monthly
obligation through income withholding:

CCTHITA TRIBAL COL R

320 Yeeut Willoughhy W Suite 3
Junvan. Nuaska 99801

Phone: {oli- Free 11810 344-143

EXC. 0773 T SRA 11T
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[ Voluntary wage withholding
Wage Garnishment

7. HOW SUPPORT PAYMENTS SHALL BE MADE.

Payments are to be made payable to: Tribal Child Support 1 'nit and mailed to:

CCTHITA Tribal Child Support Unit
320 W. Willoughby Ave. Suite 300
Juneau, AK 99801

8. PERMANENT FUND DIVIDEND
The Respondent shall complete and submit an application for the Alaska Permanent Fund

dividends each year for the duration of this child support order, or provide proof that
he/she is not eligible for a dividend in a given year.

9. TERMINATION OF SUPPORT.
Support shall be paid;

[] Provided that this is a temporary order, until a subsequent order is entered by this

court,
&4 Until the child/ren reaches the age of 18 or ag long as the child/ren remain(s) in high

school, whichever occurs Jast,
[] Pursuant to administrative or other valid court order;

10,  POST -MINORITY SUPPORT.
No post secondary educational support shall be required,

[] Other:

1.  MEDICAL INSURANCE.
The parent below shall maintajn or provide health insurance coverage which is available

through employment or other organization, or ensure child(ren) is/are enrolled in Indian
Health Services.,

B4 Mother
[] Father

12.  ITISFURTHER ORDERED THAT pursuant to the CCTHITA Family Responsibility
Act, §10.03.005. the non-custodia] parent and custodial parent shall notify the CCTHITA Child
Support Unit of any change of employer or change of address within 10 days of such change.

Service of child Support actions aficr this date may be done by regular mail to the last address of
record provided to the Tribal Child Support Unit or the Clerk of the Court.

Disobedience of this order is punishable by contempt,

Order of Child Suppon -3
CCTHIY A TRIBAL COURT
320W st Willowghbs e, Suiie Sn
Tumean, Akaska 99801

Phone: Foll- Free =480 340743
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An order for support, which has past support due in the amount of $500.00 or mare, whether or
not there is an order to make periodic payments, may result in the interception of the payer's
income tax refunds and Permanent Fund payment. It may also result in the interception of any
other money due, liens against real Property. or attachment of assets, '

y 191 .
SO ORDERED ON THIS_A/”"_DAY OF . Jp/. | ,200 %
'

Q éxh A0 /AP

Debra S. O’Gara, Tribal Court Magistrate

and if deems necessary, will schedule a hearing for oral arguments. The Chief Justice will
determine whether the Child Support Court’s factual findings are supported by substantiaj
evidence and whether its conclusions are In accordance with applicable law. The Supreme Court
will not consider any error or defect in proceedings unless the substantial rights of the parties
have been affectzd. The decision of the Supreme Court is final,

Ordder aF Child Support -1
CCTHITA TRIBAL COL RY

3 Weg Willonghhy Ave, Sufie 3
Juneau, Alnsha Y9R0)

Phime: Toli- Free PRy 344103
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CCTHITA Tribal Court
3
FES 2008
In the Central Council Tlingit and Hajda
~ Indian Tribes of Alaska Tribal Court
Juneau, Alaska
Tribal Child Support Unit, Prapoved— 05D
Ex Rel. | Order of Child Support g_;
TAVIN REILLY ACEVEDA CHILTON, Fs
! A minor child under the age of 18 i
AVENA L. ACEVEDA, Court Docket #: 07-CS-0011 &
Petitioner | Hearing Date: 2/12/08 @ 9:00 a.m, .‘g
vs i
‘ TCSU Case #: 07-0033 %
DOUGLAS R. CHILTON,
Respondent | MOTHER; AVENA L. ACEVEDA
OBLIGOR: DOUGLAS R. CHILTON
| CUSTODIAN: AVENA L, ACEVEDA
Order of Child Support
I BASIS ;Jf—
1. This order is entered pursuant to: ;‘-E 2
[ ] A decree of dissolution or legal separation. fr: 53 .'
An order determining parentage, - 3; et
[_] A hearing for temporary child support. e é*" "
[ Modification of a custody decree of pareating plan. eI
[] A Petition to Establish Child Support (e
(] Full Faith and Credit Granted to; [name of court jurisdiction] K <%
2. Based on the facts declared to in the pleadings, a review of the Court's file and the i :’—3{
testimony. documents presented on the record in this matter, Court makes the following GEEsn
decision(s): T
Order of Child Support -1
Ty “SE T g
C‘t::-iuz"ﬁiﬁlh#'ﬂ'tﬁig# l’,‘gﬁ?(‘“‘-’ifs’;‘m l '.;Itﬁxc.';\u. -:i.'lsk:‘ll‘;.)sm
seowcol ot Nyt 'Sk a3 4 ess 08 Phone: T'oll- Free 14 800) 344-1.03 Q4G4
A ACELEQ . IoE 1907} 386-143
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Il. CHILD SUPPORT WORKSHEET
The child support debt calculation worksheet which has been approved by the court and is

attached to this order.

Iil. ORDER
IT IS ORDERED that:

1. THE CHILD/REN FOR WHO SUPPORT IS REQUIRED.
TAVIN REILLY ACEVEDA CHILTON 2/26/2006

Name Date of Birth

2. THE PERSON PAYING SUPPORT IS:
Name: DOUGLAS R. CHILTON

Monthly Gross Income: $
The income of the obligor is imputed at $ 1,067.33 because

The obligor’s income is unknown.
The obligor is voluntarily unemployed.
[_] The obligor is voluntarily underemployed,
[_] The obliger is entitled to Permanent Fund Dividend disbursements.

[] Other:

3. THE PERSON RECEIVING SUPPORT IS:
Name: _ AVENA L. ACEVEDA

4, Commencing MARCH 1, 2008, the Respondent shall pay $153.00 per month in child
support. This amount represents $ 13900 current child support and $ 14,00 (10% of the
monthly child support) towards back child support in the amount of $1,614.19 for time
period through MARCH 13, 2007 through FEBRUARY 29, 2008.

The breakdown for the back support is as follows:

Owed to the Tribal TANF $1.251.00
Owed to Petitioner: $ 363.19
Total Child Support Debt ¥ 1614.19

5. STARTING DATE AND DAY TO BE PAID.
Starting Date: _ MARCH 1, 2008
Day(s) of the month support is due: 1" of each month

Order of Child Suppurt -2

CCTHITA Triba! Child Support Unit
320 W est Wikioughby Ave. Suite 300
Junean, Alaska Y9R0)

Phone: Toll- Frep F-(800% 344-1437
(907) 58(;-1432]
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6. Respondent to Pay 5_153.00 the tota] monthly obligation through income withholding:

[ ] Voluntary wage withholding
[X ] Wage Garmnishment

7. HOW SUPPORT PAYMENTS SHALL BE MADE,

Payments are to be made payable to: Trbal Child Support Unit

and mailed ta:
CCTHITA Tribal Child Support Unit
320w, Willoughby Ave, Suite 300
Juneau, AK 99801

8. PERMANENT FUND DIVIDEND

9, TERMINATION OF SUPPORT,
Support shal] be paid:

[] Provided that this is a temporary order, unti] subsequent order is entered by

this court,
B Until the child/ren reaches the age of 18 or as long as the childfren remain(s)

in high school, whichever occurs Jast,
L] Pursuant to administrative or other valid court

order:

10. POST -MINORITY SUPPORT,
No post secondary educational support shall be required,

Other;

1I.  MEDICAL INSURAN CE.
The parent below shal] maintain or provide health insurence Coverage which is avaijlable

through employment or other organization, or ensure child(ren) is/are enrolled in Indian
Health Services.,

[X Mother
[] Father

Order of Child Suppuort -3

CCTHITA Tribal ChiM Support U'pi
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12. RAORDRYARY HEALT RE EXPENS
The Obljgor shall % of eXtragrdinary heal expenses, whith gre

those expehses over §5,

13, ITIS FURTHER ORDERED THAT pursuant to the CCTHITA Family Responsibility
Act, §10.03.005, the non-custodial parent and custodial parent shal] notify the CCTHITA Child
Support Unit of any change of employer or change of address within 10 days of such change,

Service of child support actions after this date may be done by regular mail to the last address of
record provided to the Tribal Child Support Unit or the Clerk of the Court.

Disobedience of this order is punishable by contempt.

H % s -, K
Presented by: \..G:.LA {\.'_,( Lo foe | }I! el ek
Harold (Jay) Dick, Patehhity Specialist

Approved for entry:

Jessie M. Archibald
TCSU Attorney

Signature: ted Telephonica ! Y
(Name'of Custodial Parént) /

Signature; Yol Aci ,‘:JML Lk
(Name of Non-custbdial Parent)

Order o Child Suppurt -1

CCTHITA Tribal Child Support L'ni
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Junea, Alaska yogn1
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SO ORDERED ON THIS /2" pay oF / chyvar Y 200 .

a bl *} [:’.1%\1 ‘-{\ -
Debra 8. O’Gara
Magistrate

Order o Child Support -5

CCTHFTA Tribal Child Support Unj
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| STHITA Tribal Court
[97
FEB-+-2-2008

In the Central Council Tlingit and Haida

Indian Tribes of Alaska Tribal Courr™
Juneau, Alaska

Tribal Child Support Unit, ORDER ESTABLISHING PATERNITY

Ex Rel.

Tavin Reilly Aceveda Chilton,
A minor child under the age of 18

Avena ., Aceveda, Court Docket #: 07-CS-0011

Petitioner Hearing Date: February 12, 2008

Vs
TCSU Case #; 07-0033

Douglas R. Chilton,

Respondent

A hearing convened to consider a Petition to Establish Paternity of the above named child. All
parties were duly provided notice of the proceeding and the hearing date.

Present for the Hearing were: Avena L. Aceveda, Petitioner (via telephone); Jessie Archibald,
TCSU Attorney: Harold Dick. TCSU Caseworker,

FINDINGS OF FACT

Based on the tacts declared to in the pleadings. a review of the Court’s file and the

testimony/documents pregented on the record.I this pmatter. Court makes the llowing, .
o ) T fi IR Lk SRS ki ..armmrj; antes 00 14 LT ke 1,
decision(s) o LT ybei o TRTG PR R
LN TR e e serwoe), ot Eshur 21 rnewn ¢ oy |
——— . C——e - N ——
e S LA X T3 R — I N P
me——a . TN
:— T L I T - “‘ -l-_ [
ORDER ES FABLISHING PATERNFY 1 %ﬁ AR AN ¢} S —
CCTRITA TRIBAL COURY
g 10 ¢ omee an ta lcfiowng 320 West Willngahin .-\:c. Suite 300
i 2 4 1ok 5"'.5\""” 5 “25.2%ky R gequisr mat); ’ ’ e Lasht w2k
anes ir_cd H 2 e, Mash g0
f‘; ca Hed "”ﬂ'r:_- ";‘f,‘ e g,. Giluss Phone: Toll- roe 3o 820, w1412
rv.za. skt S (87} 5Rb-1 132
Aeglopscde O |
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THE COURT FINDS:

I-

ORDER ESTABLISHING PATERNITY

Page 2 of 4

10.
I1.
12

13.
14,

The Respondent was Properiy served with Notice of the Hearing and failed to -
appear.

That the Respondent joined the Petition to Estabiish Paternity with a written
request, attached to the Petition, that a paternity test be ordered; which was so
ordered by the Court on December 4,2007.

That the Order Requiring Genetic Testing was served to and complied with by
all parties.

That the Tribal Child Support Unit represents the Central Council Tlingit and
Haida Indian Tribes of Alaska, and does not represent any individual in this
action.

That the Tribe is a real party in interest in this case pursuant to Family
Responsibility, Sec. 10.03.002.

That the Tribal Child Support Unit provides child support enforcement services
for the benefit of the minor child who is the subject of this action pursuant to
Title IV-D of the Social Security Act (42 U.S.C. § 301 et seq.).

That this Court has jurisdiction to hear and decide this matter in accordance with
Article 1, Section 1-4 of the CCTHITA Constitution, in that the Respondent is a
member of or is eligible for enrollment with the Central Council Tlingit & Haida
Tribes of Alaska; the Petitioner is s member of or is eligible for enrollment with
the Centrdl Council Tlingit & Haida Tribes of Alaska; and the Petitioner and
Respondent have accepted the jurisdiction of this Court,

That the Petitioner, Avena L. Aceveda, is an enrolled tribal member,
That the Respondent, Douglas R. Chilfon, is an enrolled tribal member.

That Avena L. Aceveda and Douglas R, Chilten were not legally married but
engaged in sexual intercourse during the probable period of conception, that a
minor child, Tavin Reilly Aceveda Chilton, was born alive on June 26, 2006,

That the above named child was bormn to Avena L. Aceveda on June 26, 2006,
in the City & Borough of Juneau in Alaska. Tavin Reilly Aceveda Chilton
currently resides with Avena L, Aceveda.

That the birth certificate is recorded at Bureau of Vita) Statistics for the State of
Alaska and does not reflect the name of the Respondent, Douglas R. Chilton. as
the father,

There is not at present time a court order establishing paternity.

That the Petitioner does not desire to have paternity established for any illegal or
fraudulent purpose.

CCTHITA TRIBAL COURT

AZ0 West Witloughbs Ave. Suite 300
Juneuw. Afaske 9980

Phone, Tult- Prpe I-(H00) 1444432
1S07) 588-5432
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THE COURT FURTHER FINDS:
1. That on December 7, 2007, Avena L. Aceveda and Tavin Reilly Aceveda
Chilton provided DNA/genetic samples to Harold Dick, who is certified to take
such samples.

2. That on December 10, 2007, Douglas R. Chilton provided DNA/genetic sampie
to Harold Dick, who is certified to take such samples.

3. That the DNA/genetic samples from Avena L, Aceveda, Tavin Reilly Aceveda
Chilton and Douglas R. Chilton were sent to ReliaGene Technologies, Inc. for
patemity testing.

4, That on January 9, 2008, TCSU received the Parentage Test Results back from
ReliaGene which concluded that Douglas R. Chilton is not excluded as the
biological father and that there is 5 99.998% probability of paternity as compared
to an untested, unrelated random person of the Other population,

5. That a copy of the ReliaGene Parentage Test Results was sent by regular mai] to
both Douglas R. Chilton and Avena L. Aceveda.

6. That Douglas R. Chilton is the biological and legal father of minor child, Tavin
Reilly Aceveda Chilton born on Juge 26, 2006.

Page 3 or'4 EXC_ 0783

IT IS HEREBY ORDERED THAT paternity be established as follows:

1, That the Respondent, Douglas R. Chilton, is the biological and legal father of
Tavin Reilly Aceveds Chilton, born June 26, 2006,

2. That the Bureau of Vital Statistics for the State of Alaska shal] change their
records to reflect that the Douglas R. Chilton is the father of Tavin Reiily
Aceveda Chilton, born June 26, 2006,

3. That the Bureau of Vital Statistics for the State of Alaska shall send to the TCSU
of the Central Council Tlingit and Haida Indian Tribes of Alaska a copy of the
amended birth certificate of Tavin Reilly Aceveda Chilton,

IT IS FURTHER ORDERED THAT all parties and custodians are required to keep Tribal
Child Support Unit informed of a current address of record for service of process in child
support actions. Service of child support actions after this date may be done by regular mail to
the last address of record provided to the Tribal Child Support Unit,

This Order constitutes a final order to the purposes of appealing. Any party interested in
appeaiing this final order must. within 30 days after (ke date of this order. file with the Clerk of

ORDER ESTABL!'SIUNG PATERNITY
CUTHITA TRIBAL COURT

320 West Willougiby Ave. Suile g
Juneau, Alaska 99801

Phone' Tol- Free 1-ghition 344-1432
907} S40-1432
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Court a Notice of Appeal along with the appropriate filing fee. Upon request. the Clerk of Court
will provide the Parties to the Appeal with copies of the Triba] Statutes governing the appeal

process,

SO ORDERED ONTHIS /2! pay OF fibioc, /v 2008,

(s . oéiwu_
Debra 8. O’Gara
Tribal Court Magistrate

I centify that on —» @ Copy of this document was mailed or personally served to the
following parties; {1 Respondent ;T ] Petitioner sl 1TC8y__; [ ]Other: .

Marilyn Peratrovich
R~Regular mail: ¢ Certified, return receipt; P=Personal; |- Interoffice mail

ORDER ESTABLISI HNG PATERNITY
CCTHITA TRIBAL COLRT

32 Wt Willoughby Ave Suite 300
Juneau, Alaskn YoR01

Phane: Toli- free b-(R00) 3441432
(907) 586-1432
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Central Counc.. Tlingit & Haida Indian Tribes of Alaska
Tribal Child Support Unit

PAYMENT HISTORY NOTICE FOR THE YEAR
Date: Friday, March 05, 2010

Case Number: 070033

CP. Aceveda, Avena NCP: Chilton, Douglas

[REDACTED FOR PRIVACY]

EXC. 0785
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Case 3:06-cv-00211-TMB  Document 54  Filed 02/22/2008 Page 1 of 12

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ALASKA
KALTAG TRIBAL COUNCIL, and
HUDSON AND SALINA SAM, Case No. 3:06-cv-211 TMB
Plaintiff,
QRDER
V5.
KARLEEN JACKSON, et al.,
Defendants,

1. MOTIONS PRESENTED
Plaintiff seeks summary judgment on all counts in the Amended Complaint. Defendants

move for summary judgment of dismissal on all counts. Both motions have been fully briefed, and
the Court heard oral argument on February 13, 2007. The Court being fully advised, now enters the
following order.
II. BACKGROUND

N.S. was bom on October 18, 1999. Her birth mother is a member of the Kaltag Tribe, 2
federally recognized tribe as defined by the Indian Child Welfare Act, (“ICWA”).! Her birth father
is from the Native Village of Koyukuk and is either a tribal member of Koyukuk or eligible for
membership in that Tribe. N.S. is therefore en “Indian child” as defined in the Act?

On September 3, 2000, a “Tribal Family Youth Specialist” (“Kaltag TFYS worker”), who is
an employee of Plaintiff Kaltag Tribal Council (“Kaltag”), took emergency custody of N.S. due to

her mother’s inability to care for N.S. and a likelihood of physical injury. On September 6, 2000, the
Kaltag court took temporary custody of N.S., and N.S. continued in the temaporary-custody of Kaltag
court until July 29, 2004, when the Kaltag court terminated the parental rights of both parents, made

195 J.8.C. § 1903(8).
25 U.S.C. § 1903(4).

EXC. 0787 0528



Case 3:06-cv-00211-TMB  Document54  Filed 02/22/2008 Page 2 of 12

N.S. a ward of the court, and granted permanent guardianship to Plaintiffs Hudson and Selina Sam,
who had been N.S.’s foster parents since her placement with them on April 27, 2004.

In August of 2005, the Sams petitioned the Huslia Tribal Court to adopt N.S. and make her a
permanent part of their family. Because N.S. is a member of the Kaltag Tribe, and the Kaltag Tribal
Court had already exercised jurisdiction over N.S., the petition was forwarded to the Kaltag Tribal
Court, which issued an Order of Adoption on November 17, 2005, declaring the Sams to be N.S.’s
legal parents. In the same order, the tribal court ordered that N.S.’s name be changed to reflect that
of her new parents, and that this name change shall be reflected on 2 new birth certificate from the
State of Alaska, Bureau of Vital Statistics. The same day that the Order of Adoption was signed, the
clerk of Kaltag Tribal Court signed and submitted a Report of Adoption to the Bureau of Vital
Statistics requesting a new birth certificate for N.S.

On January 26, 2006, the Department of Health and Social Services, Bureau of Vital
Statistics rejected the request. In a lefter to the Kaltag Tribal Council, the Bureau explained:

As of October 25, 2005, the Bureau will only be accepting Tribal Court

i A0 bther ribe) aaibes il acsd to subrnt e Coltiras

Adoption packet in order for the Bureau to process the adoption.

The letter also stated that a Cultural Adoption packet was enclosed with the letter, and explained
that once it was completed and returned, along with some other missing information, the Bureau
would continue processing the request.’ The Bureau never received a completed Cultural Adoption
packet from Kaltag regarding N.S.

The Kaltag Tribal Council and the Sams filed this case on September 8, 2006, alleging that
adoption orders issued by the Kaltag court are entitled to full faith and credit under Subsection
.1911(d) of the ICWA, and that the Bureau of Vital Statistics violated the subsection by not granting
the request for an amended birth certificate. Plaintiffs seek a declaration that Kaltag court’s

3 According to the Defendants, copies of denial letters such as the one sent to the Kaltag
Triba!l Council are not retained by the State once a cultural adoption application is received, which
makes it difficult to determine how many “cultural adoptions™ approved by the State were the result
of the State’s refusal to accept a tribal court adoption decree.

2
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adoption orders are entitled to full faith and credit, and an injunction requiring the Bureau to grant
said status to the adoption order by issuing the Sams a substitute birth certificate.
IIl. STANDARD OF REVIEW

Summary judgment is appropriate where there is “no genuine issue as to any material
fact and that the moving party is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56. Where
the material facts are not in dispute, the issue is one of law for the court and summary
judgment is therefore appropriate. The parties here agree that there are no factual disputes.

IV. DISCUSSION
Plaintiffs’ motion for summary judgment requests a declaration that federally recognized

tribes in Alaska possess concurrent jurisdiction with the State to adjudicate adoptions of their

own tribal members, and that the State must therefore give full faith and eredit to tribal

adoption orders pursuant to § 1911(d) of the ICWA.. In addition, the motion seeks a declaration
that, since the tribal adoption decree of N.S. is entitled to full faith and credit under § 1911(d) of the
ICWA, the Sams, as the adoptive parents, are entitled to have N.S.’s adoption order recognized and
an amended birth certificate issued pursuant to 42 U.S.C. § 1983.

Defendants’ Motion for Summary Judgment seeks dismissal of all counts of the complaint,
arguing that the case is barred by the Eleventh Amendment of the United States Constitution, and
alternatively that Kaltag does not have the authority to initiate child protection proceedings in tribal
court in Alaska.

The Eleventh Amendment

Defendants, all employees of the State of Alaska, ask this Court to dismiss the action

because the Plaintiffs are prohibited from bringing this lawsuit by the Eleventh Amendment of the

United States Constitution, which provides that a state is immune from suit regarding claims for
which it has not consented to be sued.

Eleventh Amendment immunity protects Alaska and its officials from suits except for
“certain suits seeking declaratory and injunctive relief against state officers in their individual

0530
EXC. 0789
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capacities.” This limitation of sovereign immunity is known as the Ex parte Young doctrine*
Defendants argue that although the Ex Parte Young exception allows state officials to be sued for
declaratory and injunctive relief, that exception is not available here because. of the impact the suit
has on the state’s “special sovereign interests.” Defendants argue that a state forum is available
here, and that any federal inferest in interpreting the ICWA. is outweighed by the state’s sovereignty
interests implicated by this case.® Accordingly, argue Defendants, the Court should decline to apply
the Ex parte Young exception to state sovereign immunity, and should dismiss the Complaint.

The Ninth Circuit ﬁeld in Native Village of Venetie 1R A. Council v. State of Alaska,’
(“Venetie™):

e agree with the district court - and Alaska does not seriotlilgflgc challenge this

olding — that the eleventh amendment does not bar the plaini request for

iSnjuqctwe relief against the Commissioner of the Department of Health and Human
ervices.

. + - {D]eclaratory relief is not ayailable if its sole efficacy would be as res

judicata in a subsequent state court action for retroactive damages or restitution.

owever, such is not the case here. Not only has Alaska refused to recognize the
native village tribal adoptions in the past, it'continues to do so in the present, and will
apparently continue fo refuse reco%tlonm the future, Thus, if this refusal is
u gmatcl{; determined to be unlawful, the grant of declaratory relief can most
properly be described as a mere ca_se-mapafcmcnt device that is ancillary to a
Judgment awarding valid prospective relief. The plaintiffs’ request for declaratory

“Coeur d'Alene Tribe of Idaho, 521 U.S. 261, 269 (1997) (“The Tribe's suit, accordingly, is
barred by Idaho's Eleventh Amendment immunity unless it falls within the exception this Court has
recognized for certain suits seeking declaratory and injunctive relief against state officers in their
individual capacities. See Ex parte Young, 209 U.5, 123, 28 8. Ct. 441, 52 L. Bd. 714 (1508).”)

*Edelman v. Jordan, 415 U.S. 651 (1974).

5Specifically, Defendants complain that granting the requested relief (declaration and
injunction) would eliminate the state’s exclusive jurisdiction, as set out in Section 1911 of the Act,
1o initiate child protection proceedings concerning Indian children of tribes, such as Kaitag, that are
not on reservations or have not applied for exclusive jurisdiction. X, as the Plaintiffs claim, the state
has to give full faith and credit to Kaltag’s adoption orders arising from child protection proceedings
that were initiated by Kaltag and not transferred from a state court proceeding, it would completely
strip the state and its courts of its sovereign right to adjudicate matters concerning the birth family of
the adopted child, since the state has no ability to intervene or transfer the action back to state court.

944 F.2d 548 (9th Cir. 1991).
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relief is not barred by the eleventh amendment.?
Although Defendants argue that the Venetie case is not on point, it does provide guidance on
‘this issue. The Eleventh Amendment bars any claims for retroactive relief’® It does notbara
request for injunctive relief against the Commissioner of the Department of Health and Social
Services.!® If the Court determines that Defendants, as individuals, have violated federal law,
injunc'tivc relief would be appropriate. Regarding declaratory relief, the Penetie court noted that
such relisf “is not available if its sole efficacy would be as res judicata in a subsequent state court
action for retroactive damages or restitution.”’! There is no indication that such is the case here.
The only relief sought by Plaintiffs is a declaration that Kaltag court’s adoption orders are entitled to
full faith and credit, and an injunction requiring the Bureau to grant said status to the adoption order
in this case by issuing the Sams a substitute birth certificate. No damages or restitution are sought.
Furthermore, the Venetie court specifically found that Congress intended to give Indian
iribes access to federal courts to determine their rights and obligations under the ICWA.' “The Act
includes an express congressional finding that state courts and agencies have often acted contrary to
the interests of Indian tribes . . . It would thus be ironic indeed if Congress then permitted only state
courts, never believed by Congress to be the historical defenders of tribal interests, to determine the
scope of tribal authority under the Act.”** The Court finds that the Eleventh Amendment does not

bar this suit.

814, at 552 (citations omitted).

YVenetie, 944 F.2d at 552.

1d.

.

21d, at 553.

814 at 553-54, citing 25 U.S.C. § 1901(5)(1988).

5
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The Indian Child Welfare Act (‘ICWA”)

It is undisputed that the state of Alaska must give full faith and credit to child custody
determinations made by the tribal courts, if the tribal court properly exercised jurisdiction in the
matter. The issue here is whether the tribal court had concurrent jurisdiction with the State to
initiate a child protection matter.'* Defendant argues that allowing tribes to initiate CINA-type
cases outside of reservations and Indian country discounts the distinct differences in the parties’
interests in such cases, and would radically re-cast the state/tribal jurisdictional balance already

struck by Congress in their enactment of the ICWA. Plaintiffs argue that concurrent jurisdiction is

intended and required under the ICWA. The portion of the ICWA pertaining to child custody
proceedings reads as follows:

Indian tribe jurisdiction over Indian child enstody proceedings

(a) Exclusive jurisdiction

An Indian tribe shall have jurisdiction exclusive as to any State over any child
custody proceeding involving an Indian child who resides or is domiciled within the
reservation of such tribe excwhere such jurisdiction is otherwise vested in the
State by emsnnaﬁ Federal law. Where an Indian child is 8 ward of a tribal court, the
Indian tribe shall retain exclusive jurisdiction, notwithstanding the residence or
domicile of the child.

g) Transfer of proceedings; declination by tribal court

any State court proceeding for the foster care placement of, ox termination of
parental rights to, an Indian child not domiciled or residing within the reservation of
the Indian child's tribe, the court, in the absence of good cause to the contrary, shall
transfer such proceeding to the jurisdiction of the tribe, absent objection by either
parent, upon the Eﬁﬁon of either parent or the Indian custodian or the Indran child's
tébe: hroygded, at such transfer shall be subject to declination by the tribal court
of such tribe,

ﬁ) State court proceedings; intervention L

any State court proceedmg for the Ioster care placement of, or termination of
parental rights to, an Indian child, the Indian custodian of the child and the Indian
child's tribe shall have a right to intervene at any point in the proceeding.

id)dFu“tf?li:th and credit to public acts, records, and judicial proceedings of
ndian tribes

The United States, every State, every temitory or possession of the United States, and
every Indian tribe shall give full faith and credit to the public acts, records, and

judiéial proceedings of any Indian tribe applicable to Indian child custody

Y Also referred to by the parties as “Child in Need of Aid” or “CINA-type” cases,
6
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praceedings to the same extent that such entities give full faith and credit to the
public acts, records, and judicial proceedings of any other entity."”

A “child custody proceeding” includes foster care placement, termination of parental rights,
preadoptive placement, and adoptive placement.'® The ICWA. includes Alaska natives within its
definition of “Indians,” and Alaska native villages are “Indian tribes” within the meaning of the
Act.” Only one tribe in Alaska, the Metlakatla Indian Cormunity, occupies a reservation, so the
jurisdictional provision of § 1911(a) related to domicile is not applicable to the Kaltag tribe,

According to the plain language of the ICWA, a tribe shall have exclusive jurisdiction over
child custody proceedings (foster care placernent, termination of parental rights, preadoptive
placement, and adoptive placement) where the child is living within the reservation, or where a
child living outside of the reservation is a ward of the tribal court.'® In contrast, a state court,
handling a proceeding for the foster care placement of, or tenmination of parental rights to, an Indian
child nor domiciled or residing within the reservation of the Indian child's iribe, is required to
transfer such proceeding to the jurisdiction of the iribe, in the absence of good cause to the
contrary.'’

In the plain language of § 1911, there is a grey area, which is the crux of this case: When a
child is not domiciled or residing within a reservation, must the state court initiate child custody/
protection proceedings or can such a proceeding originate in the tribal court? Plaintiffs suggest that
the implication of § 1911 is that the tribal court has concurrent jurisdiction with the state court
where an Indian child is not domiciled or residing on Indian land. Defendants” position is that tribes
bave only transfer jurisdiction in these circumstances, and that any cage involving 2 child domiciled

outside of Indian country must originate in state court, and be transferred to tribal court.

1525 1J.8.C. § 1911.

1625 1J,8.C. § 1903.

1725 U.8.C. §§ 1903(3) & (8).
18 1911(a).

19§ 1911(b).

EXC. 0793 0534
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The United States Supreme Court has held that §1911(b) “creates concurrent but
presumptively tribal jurisdiction in the case of children not domiciled on the reservation . . ,”2°
The parties disagree as to the meaning of “concurrent jurisdiction.” Defendants allege that
concurrent jurisdiction does not mean that Alaska Native villages have “concurrent authority” to
initiate child protection cases, but rather that the transfer jurisdiction is a concurrent jurisdiction
conditioned upon parental consent and the absence of good cause to deny transfer. To find
otherwise, argue Defendants, would cut off the state’s ability to protect its interest in child welfare,
and would make the veto power that parents have with respect to transfer to tribal courts
meaningless. Defendants further argue that legislative history suggests that Congress intended to
limit tribal authority under §1911(b) to transfer-only concurrent jurisdiction.

The Court finds Defendants’ interpretation of § 1911(b) strained, in lght of the United
States Supreme Court’s language in Holyfield. It would be incongment for this Court to find that
“presumptively tribal jurisdiction” requires the Tribe to first defer jurisdiction to the state court, and
then wait for the state court to transfer the matter to tribal court.

Defendants also argue that the state’s interest in protecting minor Alaska Native citizens
would be entirely cut off if the tribal court could take jurisdiction first, and the interests of non-
Native or non-member parents could be impaired by having to appear in a tribal court without the
opportunity to object to that court. However, as Plaintiff explained at oral argument, any party that
finds itself in tribal court against its wishes is always free to object to the tribal jurisdiction, call a
state CINA. officer, or file a case in state court.? Alaska state courts retein concurrent jurisdiction
over all disputes arising within the State of Alaska, whether tribal or not.Z? “The only bar to state
Jjurisdiction over Indians and Indian affairs is the presence of Indian country,”®

Bississippi Band of Choctaw Indians v. Holyfield, 490 U.8, 30, 36 (1989).

Indeed, in this case the state CINA office was notified; however, what resulted from that
notification is unclear.

2 John v. Baker, 982 P.2d 738, 759 (Alaska 1999).
PId., citing Mescalero Apache Tribe v. Jones, 411 U.S. 145, 148-49 (1973).
8
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Voluntary vs. Involuntayry Child Custody Proceedings

Plaintiffs’ position is that the substantive issues in this case already have been decided by the
Ninth Circuit in Venetie. There, the Ninth Circuit addressed the issue “whether federal law requires
the state of Alaska to accord ‘full faith and credit’ to child-custody determinations made by the
tribal courts of native villages,”** and concluded that it does so require. Defendants argue that the
holding of Venetie should be limited fo the facts in that case, and that the doctrine of collateral
estoppel is not applicable because of the factual differences between the Fenetie and the current
case. Defendants distinguish Veretie argning that it addressed strictly internal relations, such as a
voluntary adoption among tribal members. The adoption in this case is not private nor voluntary,
nor among members, nor did it originate as an adoption case.” Noting that one quarter of rural
Alaskans do not have convenient access to state courts, Plaintiffs argue that drawing any line that
would prevent Tribes from exercising jurisdiction over CINA-type cases would prevent them from
assisting children when they are most at risk. Tribes closest to the situation in all of rural Alaska
would be powerless to help children in their own villages at the most critical time.

Defendants’ voluntary versus involuntary argument has previously been rejected by the
Ninth Circuit. In Doe v. Mann, the Plaintiff”s efforts to create a distinction between “involuntary”
and “vohmiary” proceedings in order to put her case outside of California’s Public Law 230
jurisdiction were found unpersuasive and without statutory support.** The court examined the

definition of “child custody proceeding” in the ICWA and concluded that it “definitely encompasses

AVenetie, 944 F.2d at 550.

5 Alternatively, Defendants argue that this case involves unmixed questions of law that
shouid be reconsidered in light of legal developments since the Venetie decision. However, this
Court is in no position to “reconsider” a valid Ninth Circuit decision.

% Doe v. Mann, 415 F.3d 1038, 1062 (9th Cir. 2005).
9
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volurtary and involuntary proceedings™” Ultimately the Court held that imposing a “dividing line
between voluntary and involuntary finds no support in the statute.”?
Tribal Membexship

Defendants note that the Alaska Supreme Court has held that a “tribe only has subject matter

Jurisdiction over the internal disputes of tribal members.”® Similarly, in Venetie, the Ninth Circuit
noted in a footnote that “[a] tribe's authority over its reservation or Indian country is incidents] to its
authority over its memnbers.”*® However, it is the membership of the child that is controlling, not the
membership of the individual parents. “A tribe's inherent sovereignty to adjudicate internal
domestic custody matters depends on the membership or eligibility for membership of the child.
Such a focus on the tribal affiliation of the children is consistent with federal statutes such as the
ICWA, which focuses on the child's tribal membership as a determining factor in allotting
jurisdiction. Because the tribe only has subject matter jurisdiction over the internal disputes of tribal
mermbers, it has the authority to determine custody only of children who are members or eligible for
membership.!
Public Law 280 and 25 U.S.C. § 1918

The State’s policy that it need not grant full faith and credit to Kaltag’s Tribal Adoption
Order has been justified by an October 2004 Attorney General opinion, which concluded that
because Alaska is a Public Law 280 state, the State has exclusive jurisdiction over adoption

proceedings and therefore Alaska Tribes must petition pursuant to 25 U.S.C. § 1918 to reassume
jurisdiction. Defendants argue that since most Alaska Native villages lack a reservation, they

¥Id. The court found particularly persuasive the phrase “where the parent or Indian
custodian cannot have the child returned upon demand,” as evidence of the fact that the ICWA
covers both voluntary and involuntary proceedings.

274, at 1064,

2 John, 982 P.2d at 759.

W enetie, 944 F.2d at 559 n. 2 (citation omitted).

See John, 982 P.2d at 759-60 (intemal footnote omitted).
10
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cannot exercise §1911(a) jurisdiction over child protection cases, and therefore all tribes must
petition for jurisdiction under § 1918 of the ICWA.** In response, Plaintiffs argue that § 1918 is
applicable only where tribes wish to have exclusive, rather than concurrent, jurisdiction over child
custody proceedings. Plaintiffs are correct. In Doe v. Mann, the Ninth Circuit found that § 1918
was a mechanism provided by Congress to allow tribes in Public Law 280 states the opportunity to
obtain exclusive jurisdiction over child custody proceedings.® The implication is that the tribes and
the states otherwise shared concurrent jurisdiction.

In any event, despite the distinctions made by Defendants between the Venetie facts and the
facts of this matter, the law remains the same: “resolving the jurisdictional ambiguities in favor of
the villages, we hold that neither the Indian Child Welfare Act nor Public Law 280 prevents [the
villages] from exercising concurrent jurisdiction [over their members’ domestic relations].”*

Y. CONCLUSION

‘While the Couwrt is sensitive to the concerns expressed by the Defendants that the state will
rot be able to track child protection issues of Native children where a tribal court takes jurisdiction
before the state does, the cases cited herein clearly control the outcome of this dispute.
Furthermore, any grey area identified in § 1911 must be resolved in favor of the Tribe, as

ambiguities are to be resolved to the benefit of Indians.* “[W]hen a question of tribal power arises,

3225 1J.8.C. § 1918 reads in relevant part:

“Any Indian tribe which became subject to State jurisdiction pursuant to the provisions of the
Act of August 15, 1953 (67 Stat. 588), as amended by Title IV of the Act of April 11, 1968
(82 Stat. 73, 78), or pursuant to any other Federal law, may reassume jurisdiction over child
custody proceedings. Before any Indian tribe may reassume jurisdiction over Indian child
custody proceedings, such tribe shall present to the Secretary for approval a petition to
reassurne such jurisdiction which includes a suitabie plan to exercise such jurisdiction.”

B Mann, 415 F.3d at1061-62.

MVenetie, 944 F.2d at 562,

BMontana v. Blackfeet Tribe, 471 U.S. 759, 766 (1985).
11
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the relevant inquiry is whether any limitation exists to prevent the tribe from acting, not whether any
authority exists to permit the tribe to act.™

Accordingly, Plaintif’s Motion for Suramary Judgment at Docket 29 is GRANTED.
Defendants’ Motion for Summary Judgment at Docket 31 is DENIED. The Kaltag court's
adoption orders are entitled to full faith and credit, and the Bureau shall grant said status to the
adoption order by issuing the Sams a substitute birth certificate.

Dated at Anchorage, Alaska, this 22™ day of February, 2008,

/s/ Timothy Bureess
UNITED STATES DISTRICT JUDGE

% Venetie, 944 F.2d at 556 (citing W.Canby, American Indian Law 71-72 (2d ed. 1988)).

12
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Tribal Child Support Unit
Policy and Procedures.

L PROGRAM INFORMATION

A. Program Goals sind Gbjectives

GCTHITA Tribal Child Support Unit (TCST) is motivated and dedicated 16 bettéring thie
future ofour children; GCTHITA children ot séceiving support fiom thé:ngn-custodial
parentis imolerable; It hay always been GETHITA fiiority 16 strengthen Tribal families,
The TCSUwill Goncentrats o perent/child telationships, father infiiatives, snd

strengthen families, Oiir childret will ngt be just another case. TCSU stuff pives children
arid futhilies thie:atmost respect ani.confidentiality during caseansgementand dtrives fo
connect dhifldren with the ¢are gndresowrces of both parents. s

B. Jurisdiction

CCTHITA s asovireign nation; Thie stafites of the CCTHITA goverts e fiibé’s
opetations. The CCTHITA Tribal Court is vested with e follest furisdiction permissible
under the Constitution of CCTHITA Article 1, inchiding but not limited to: :

2. Menibersof CCTHITA, |
b. ‘Consent to the jurisdiction of the Court by participating in the proceedings
udless parficipation is for the purpose of confesting jurisdiction, '
¢. For purposes of enforeement, employees-of the Tribe, jfs entities and
business-operations; ,
d. Those who are parents of children who are memibers or are, eligible for,
membership inthe Tribe.,
e: Those who:have duty to and failed to support 2 child who:
+ Isamemberofa CCTHITA or
¢ Received TANF assistance from the tribe.

CCTHITA TCSU 3
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C;Service Population.and Services

1)} CCTHITATCSU provides seivices to 25000+ members of the Tiingit and Haidd
TPeibes (16,000 membs reside it Southeast Alaska, with she remainider residing indthér
1eiighs of Alaska orthe lower 48 states}. Eachwibehas its own distingt culjure,
language and tradifions. Qver 39 percent6,200) pf this:fokdl service population Jives in
the Jusiedu area, with the remaitiing 61 perosnt (9;800) residing in the various il
villsges théughout the region.

2) Servioss under COTHITA TCSU viill emshasize “Cliifivest First”, CGTHITA whole
heartedly Believes:that “Childrehi can Ghine an their pazepts for the. fivancial, rtedical and
-emotiofial support they péed to be-healthy and suceessful™ (Vision:of the:Fittucs OCSE:
2005-2009-Strategic Plan): A-legal and-emotional refétinship betwéen parerits and
<hildren is-esseatiel for children o be sucoessful. Services proviéd will be proactive to:
ensure child Sipport is. paid fimely and copsistently to prevent acerup] of unpzid chitd
supptrt, CCTHITA TCSU will provide the following services: '

8; Esgablish paternity: TCSU will attertipt to Sstabilisk patpriity by
proséﬁiqgihe-.ogﬁqmmﬁy for'the fathei 1o Voluaiardly acknowledge
. pateriity. _ '
*  Iocontested patemity cases, any pirty, by Subiiitting aswom,
Statement, may pitition tho Couit fo requedy thaf ganetic testing
"beepndincted to-determinie paterilty if patemnity has no} been
established, Upon such equiest; thy Court indy otder all parties
o subiiiif to gencfic testing. . ' "
¢ TC3Usieednot establish paternity in atiy'case: involving ingest
or forcible rape or any casé-in which legal proceedings for
adoption ate. pendinig; it would not be-n. the best jxterest of the
child toesiablich putermity. -
e Pabernity establishrhent has no effect on Tribal envoHment or

_ menibérship. _

b.. LocateN on-cnstodial Parent servicesi The TCS_H:wiI;I'atiemyt, to-tocatg
qustodial o noncustddial parents or spurces-of income andfor assets when
location is required totake necessary action'in a-¢éase, The TCSU will use
all sources of informaltion and récords reasonably available.to-locate
custodial or tion cistodidl parénfs and theit sources ofincome.and asséfs,

¢: Establish child support orders: The TCSU shail comply with the
statutes and laws of Tyibe when making detérminations that afféct the
establishment-of supiport obligations.

'» All inifia} child support orders will be established iy a
Judge/Magistrate according to Tribal Chilid Siipport Schedle
. ~ Standards for Détermining Suppors Obligations.
d. Review & modifieation. Review and modification of ordess will be
determined by the Judge/Magistrate assigned to hear Title [V-D child
support cases;

CCTHITA TCSU 4
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& Enfoice child support orders; Enforcemeiit inclades Income

Withholding, civil and Critninel Sanétions; Willful Balure fo comply-with
2 CCTHITA. Clitld Support:Order rnay afso be pusiishiable s & riminal
offense undér the provisions in CCTHITA Tribal Criminal Code. Usion
isswande.of a written urder of execution, ‘Dofrexempt real and personal
propedty may be seized and sold-in 4 redsogtible manner-after notice o the
pwvper fof paytnent of § delinguent <hild-support-obligatior after thay

been adjyidicated delinguent by the court.

£-Appéals of child support orders. Appeals:ofthe <hild sipportorders ghali

ke made to the CCTHITA Suprenie Coiitt. Anaggtieved party mayhile a
notice of appéal within30'ddys after fhe date of entry of'a final Sider,

. ,Parﬁw.ﬁ@;igo;d;gdg_iﬁoml_sg:,vim:pggytsetéfmffaﬂihgi;;@gﬁgmh o
Esiptoymeidt and Training who Work with &ibally entolled American Indizns and/or

Adaska. Natives that have their Highi Schopl Diploma or'GED, are tesiding withii the

Service Deliveiy Area of Southeast Afask

kz, and'are Job Ready. The Tribal Covit ray

alo requifre it the NCP apply for these Tribal services. Tribal tiézibers that meet
thése guidelinesmay spply for.the following profram sefvicesi

.ai:'-.

AduleBastc Education (ABE) —Pigvides Tribal menibers with assistaice

in obtaining thieif GED thirough the Southeast Regicnal Resoiiroe Ceper.

-Adiilt. Vocational Trainin gor Classroon Tiainlng (AVT & CRT) -

Allovis {iibel members up16.24 rionths of rraining in 4 vocational field.of*
study:and provides fisiacial assistancs while in fraining. . Also provides
financial assistance to tribal members interested in dftending shortiterm
cgqssroommainiﬂg‘}pb;m:mafwﬂ;;_ hanice 2 tibal member's ability to

obtain empleythent or-advauce in their-carger:

- Highiér Education (HE)~ Offers schiolarship grants'to'tribal menibers

carolled to'a University and secking Bachielors, Masters and/or Doctorate
degrees, ,

Work Experience (WE), On-The-Yob Training {OJT);:and Tribal
Woik:Exjpérience Program (T'WEP) - Allows tribal Tremnbers with
limited job seeking skills and work expierience to gain aciual experience
under:a training contract withLan etaployer-forup £0.500 hours iinder WE
2nd TWEP and upt6 1000 bours under OFT and TWEP, |
Employability Assistance (EA) - Provides financial‘assistance for tribal
mexibers while searching for employment ‘or'énrolled in a training
program, o ‘
Child Care (CC) - Provides assistarice to tribal members'in héed of
childcare.

Child Care Quality Improvement - Helps Native childeare providers
with training, offers educational and saféty equipment, and BCCess to the
programs toy lending library and may provide assistance to Child Care
Providers.

S.E. Alaska Tribal Veterans - Offers assistance to tribal members that
are veterans in.need of receiving Veterans Administration Benefits.

CCTHITATCSU 5
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i. Youth Activities.- Offers tribai youth between the ages 0f14.- 21 with ten
(10) wesks of employment oppottunities fnithe Suthmer months nsyally
between Jurie.and August, I finds are-available-this program may

"provide tribiel iniefiabiers with scholarships to aitend educational:

erhancersient and-Teadershitp tmining activities.

4) Additional department vefeirtals to Hedd Stirt, Tribal Family and ¥outh Setvices
ATFYS) will be miade o anindividual basis and as needed. Programs available
iricludé:

a. "TFY§ General Assistance (GA) - Piovides assistance to tribal- méibers
wh,4téut Work ready diie to nof havinga H3 diploma or GED, oras &
esultofjllness. .
@gp:g@me:mmga@_md'ﬁ@tsaﬂyaﬁw ohildren, their familiss snd.
tribies.; The progrim ensires the best intersst of children i protedted if
vemival ofa'child o their home by « Stafe CPS ‘agency becomes

c: Loy Income Home Energy Assistance Rrogram {(LIHEAP) —thiz
program is available:to fow ioting families fo offset energy costi:

d. Raymond Piddock Jr. Medical Fund (RPMF) — Available to tiibal
members who have frimét needs generated by miajor illnessés: “The:
arhotinf varies based orthe nature of the medical deed with the medimum.
amonut of $200, ‘ ,

e Vouth Leadership — Program that supports youth and. families invoived
ixt the Juvenile Justice:Systein fo.divert youtly from entering and fromi -

. offending. ) . .

£ Elder Cdregivet ~Program fo increase the level 0P actess fo caregiver
support services for the Native elderly within Lentral Council’s service
area

g ElderEmergency Services- Provides-emergency financial assistarice th
Tribal mernbeis 65 years'of sge and older Who Have urgent personal fieeds
due to0 disastrotis events such as:fire, deathi, orjllness. '

D. Admfaistrative Structnre:

1) The Tribal Child Suppért Unitis under the Employment-& Trairiing umbrella of
CCTHITA. The TCSU Program Manager will have e primary tesponsibility ofassuring
the day-to-day eperafion of the agency and supervision of staff,

2) The. TCSU Speciﬁiis&'v.'riill be primarily responsible for day-to-day cise managemen
for the cases he/she is assigned, induding-other duties as assigned by the program
manager.

3) The Administrtive Office Leader will be responsible for day-to-day support duties,
including providing secretarial support to the Program Manager, handling all incoming
telephone calls made-to Unit's main line, making the initial contact with clients,

CCTHITA TCSU 6
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providing applications to clients, reviewing applications, scheduling appointments and.
settitigup cljent files, ’
4}‘1’!15'[308‘3‘ Spedialisfs will e resporisibile, as a¥sigied, for seceiving, paying, and
recoficiling Child Support paymentin cosrdination with the GCITHETA, Fitidnce
Department,

) Tribal Chjld Support Unit job descriptionis aré avaflsble fiom CCTHITA Human
Resdusces Depariment and on fife intie TCSU Staft Ditectony:

A- Standard Fribal Empléyee Polity & Procedure.

1) Wil not deliberatelydo hart to d cfiein, efttias physically orpsyehologically; We
will.niot Verbally.assault, ridicole, atteript to subjuggte or sadangeraliciat, rior will we
dllow: other clienits-or'staffto.doiso: '

2) We will wige changes in the lives of clients only'in éirbéhalf and in the interest of

ptomioting: their'self sufficiency. "Wewill not otherwize’ Ase;press them to adopt:beliefstand
betiavibrs which reflect purvalue Systéri rather than theirown.

3) We-will remrain aware of our.own skills and limitatips. Since:chients and former

clients may-peréeive nsag an authority-and hence overval we ot opinions, we will afterpt

never to.counsel oradvise them on:matters, ot withii oir arge of expertise. We will be,
williig to-fecognize when it ivin.the best inferest of our clients to refir them to ‘another
prograrii or individual,

%) We will-not. engage in.any activity that ¢ould be constried as exploitation of clients for
personal gain, be it sexual, finandial, or social: We will not atterpt to use our anthority
over & client in a coercive maimer to.mee} our own snds, Wewill riot proniste
dependenceonus, bt help:dlients to empower themselves:

5) We understand and agree to defend both thé spirit _anﬂ'lqt_ter of CCTHITA policy of
«client rights and to respect the rights and views of other staff memibers, )

6) We undegstand that a client relationship does'not end with a person’s leaving the
program. We will recognize the déed to conduct any subgequent relationships with
former clients. with same concér for their well being that is acknowledged above.,

=

CCTHITA TCSU -

L

COTHITA 23R8

EXHIBIT 1

PAGE 146 OF 191
001272 17U-10-376 CY

EXC. 0806



TIn cur personal Tives, 'we will serve n respohsible role modsl for clients, staff, and

COmmunity.

8)'We will sccept responsibility:for sur contiritag education and professional

development asipért:of pur dommitmerit b providing quality care:fr thosé whe seek.oue
Tielp. . '

9) We tinderstand that if we disagres with estiblished rules. of ponduct, policies; or
mﬂﬁﬁe& We can-cxpress-our candern thirough the.probley resolutii procedure which
ean ke found in the Employes Hindbouok,.

B.‘Confidenitiality

The TCSU Tallows.the CFR'§309.80 sifeguarding procedsires for's Title V- program
thak includes the following spectfio,safeguarding procedures;

e &l Employees situst follo procediives o profect agaist uriaithiorized use
"or disclosurs of inforination relating bo-proceedings or-actigns 1. establish
paternity, o' to establish, modifyor.enfircersipport, .
b. All TCSU eiriployses-are required to Sigh a conifidentiality oath ds 4.
congdition: of pmplgyment.. - . .
& TCS{Epolicy prohibits.the use or diselosure of hersonal idforuiation

rercived or:maintiined by the Teibal [V-D Brogram and is limited to

purpidses. diréctly #ﬁﬁqquggig@ﬂia@iﬁsﬁaﬁén:eﬁftﬁé?ﬁhﬂW-ﬁ ,
Progritn.of Tifle IV-A(TANF) and XIX a5 fequired under CFR 309.80.

d. Alinformation defited avconfidritial by law or regulation will be held
confidential by TCSU, inbliiding naimes; addresses, sontact inforination,
;mﬁ;;pg.addra'séés&telé@héné-n‘a._z:‘_ﬁbe_::_s, sogial seciitity huinbers, placeof
employinei, birthates, lo, | |

e. Inforinition Tsintained by TCSU may onlybe disclosed tp-other IV:D), o
Foster Care (IV ~E)'.ag€;neiesrif'-iﬁe‘-iﬁfoi‘ﬂ‘iéiicéi;.hqi_ng requested is'in
writing and will besed to firther the ai ministration of the dufies and-
functions of the IV-D ‘agency as they pertain fo ¢hjld suppert. Reélease

. based'on ateleptionis téquestiis prohibited. o

- Haid copy ease filks are fobe keptina sécuré drea jn the TGSU filing
room or'in caseworker's Iocked fils cabiret.

& TCSUequires that any do¢uments being discarded containing sensitive or
confidential client or Tribal information shatl be shredded, Sensitive or
confidential infomistion may include client nanies, addresses, social
security numbers, child information, émployer information and any othet
informdtion'considered confidentjal by law,

h: Caseworkers afeprofitbited _fro;n releasing confidential information to the
parties, Requestshy parties and law enforcement agencies for confidential
information shall be referred to the TCSU attorney.

i.. Employees shall not discuss ‘any person or.case in the:public areas of the
office. All diseussions of this nature will. be within the confines of an
office.
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- Employees shall not_ji,ﬁécuss-_a'-caseQVqrﬂjbft;It:phone-mga:dingmy:cm
or & clientin the presence of & individual who is niot 5'party to the dcting
athand, _ L _ '

k. ©utside apencies, orgariizafions Orbusiness who' volintarily or

inadvertently disclose TCSU information will be subject-to discipliniary
-action, uptp an'd'in&uding‘legal_?égﬁq&

L Employees who imipropérly uge or discloge confidential information will
b subjéct to diseiplinary action, up to-and including fermination of .
eitiployment and fegal setion,even if thieydo not ackually benefit froth the
disclosed informatio,

C. Disclosiire of-Information

13 IV-Di Apencies: The disclosire of péfsanal itformation received by or maintained by

TESU fs limited to purposes diréctlyr connected with, the administiatios of the program

which ullofws for the sharifig:of information. with-other TV-I programs under the
guidelines of CFR:309:80.

D.Cliept Responsibilities

A\ TCBU parfis have #right to beniformied.of theii Hights and respérisibilities

peitaining fo services'provided DE‘TCSUAEIDM*'

a. T actively patticipate in yoir TCSU case:
* “To'stay in contact with your assigned TCSU Specialist,
= Toinformyour TCSY Spesialist within 76 working days of any
change'of, employer of chmige of address: o '
*  To arrive on fime for-your appointinénts with your TCSU
Specialist,
* Tocall You TOSU Spechalist when vou cafmot Keep your
 appointmént wﬁgﬁxy'z:fl-{hpms.fosmsdwdnfe.yﬁur'apﬁcihfr;iicnﬁ,
b.. To'haid inall reqtired paperwork/payments; '
* Monthiy suppostorders;
*  Reportiof thange forins; .
» Any other forms or documents DECESSATy to. mainfain or adjust your
-child support order or to-detérmine other service gezds,

<. Tofullydisclose all information avaiiab]e.‘a’ncf-ddopei:al'c fully with
requests of TCSU staff. Failure to provide truthful information that resuit
in fraud 'may resuit ini‘Suspension or tenmination of pther program benefiis.

E. Clieat Rights/Intetnal Complaints Process

procedures and the required official dotumentation,
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STERClient; A-client hns fen (10) wotking duys from the'date o receipt

of degision to submit'a Wiitten appeal to.the Program Supervisor ér his/er
designéé: A-¢libat outside of Junesn BOst have their written apipeal.
postmatked to e Program Superyisor withiinten (10} working days of répeipt
of a decision, '

STEF2-Prograin Sypervisor: The Progtarn Swpervisoror histher desighes
in-consyltafion.with lhe Progran Mariager will iske, very effort totovion
documentation;and make a decision in the Shortest amount of timé-possible
(ot #5-exceed 2 working ddys). '

STEP3- Appeals Committee: A client not Satisfied with the Prograni
‘Supervisor’s-orhis/her designes ’8 decisions mey make a request to' the Office
of.the. Presidentto avie theirappeal reviewed byihe Appeal Committes, X
client st coripléte Step: 1 before the:Offics.of the Prog dent will consider 2,
referfal to'the:Appeals Comuittes,,

® The Appedls Committee will review-appeals withiin two (2)
Working days of receipt. '

o “The dlient will benotified of the Comuiities”s detision within
e 1) workitig day sfter the-dats of its wiceting,

# A declsions of the Appeals Corimitod afe fmal.

Il CASE PROCEDURES

‘A Intake,

The TESU imay tharge an-application fee 6f$25.00 for all Cligatspnless the Client
and/or resporidetit meet oneof the Tallowing:

4, Itisanintergovernmental request for assistance fof anothier [V-D.
Piogriim, o

‘A-pareiit is reoeiving TANE, fostercarg, or Medicaid.

The Client makes less than 125% of fhe Federal poverty level.

The: parent’s faconié or dssets are limited jo SSUSSA'benefits, _

Sﬁaréd.otzsplif-placc_m!ant-p! acement arrangéments thiat have been in place

for'3 ormore years.

Ap g

[0
LA

B. New Applications

The TCSU Administrative Office Leader shall be available during reguiar TCSU
business hours to.meet with dlients; “The TCSU Office Leader shall: *

a. Providean application and supporting informiation to everyone that

requests an application and assist the client fo-understand the application
questions and process.
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b: Review appfications for completeness and dccutacy,

¢ Iquire asto existing State. o Alaska Administrative Chilg Suppart.or
Sourt Ordgr. ' ,

d. iiiere is g ekisting order.with Stite of Alaska, have-client-compléte a
“Transfei.of Services™ formy and stibmif form to Siate of Alaska:

. Fornew gpplications, or State of Alasks fransfor cases, art applicatio is

considered complete when the applicant has provided £riough identifying

. Biformation aboiit the CP, NCP aind the'child(ren); _

£ The Adiministraliye Gifice leador mist date sismp the application wlien it

iStecetved. Child Shpport riiay beé backdated to-this dateif'the Tribg]
Court deteriiing it is agfiropriate. All ofticy documents teceived by
TCSU shoild.alio bedate stamped,. =~ 5

E; Pre-inferviesrliénts anfl schedile intefvieyy with TCSI Speciaist,

h Asstgnacasenmnbertonasﬁ Each case num er:shall begin with the
year, 3.e..07-0001,.07-0002; etc, exceptthat Patéimiity cases shall be
designated with.d P4 infromt of i, case stdiibe i.e5 PA 07-0003.

Crise. files shall be filed mumetically. -
Credte Dpen case files and forward to TCSU Deputy Manager.

- Recelye CS payments asid prepate bank deposits and wansinitals,
Forward paysneits; deposit slips to Program Mingei or TCS{L Attomey
to.depositto.batik acouni, C

T e

C. Veritynig Applicatiow Docnmentationi and Information,

The Admiuistrative Office Tieader anillor Spedialists shafi ensure fhit

'Ii_;._'id'_eht;l'fyi'igg Yuitra-Tribal Sérvices ancfil&pprqpriaﬁe"Re'fezfi'ﬁls

1) After maki'n-‘g;gki,a‘s;essg;ent_fo:r-'ffesu_pu:posés_; the TCSU Specialist shail identify
any other ngeds.of'the mother, fatter or ehild gt are barrers to emotionsl or financial
support; or thet.can support the.child or the: family’s standard of living..

2) "The TCSU Specialist shall assist the client with completing an appropriaté refeiral
application ind-ensure that the client has sontac information necessary to. schedule an
appointment with the appropriate tribal agency.

3) if the Tribe cannpt provide:a necessary service but sych services are available through

the State or other agencies, the TCSU Specialist shall ensure that the client has contact
information pecessary to schedult an appointment with the appropriate agency,
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E. Assignment.of Cases

1) Upon receiptof all necessary information, the Depuity Manager st #5sipn the case to
&'TCSU Speeinlist within 5 days. The client shall remairi on the cageload-of the assigried
- Specialist-anless 4-coniflict of interest arises or a client fitesarid winsagrievance against

his or her'Sgecialjst.

3 Ithe Adiinistrative Offiot Léader/Specialist knows right avwey itia the case is not
within this Court’s jurisdiction, they will detérming whiclystate.ar tribe:TV-D prograin
woiufd be'the gopropriate jurisdiction and sssist the peison to-complete otfier IV-D
applicitian packet,

3) TCBU:Specialist - Provide somprehensive chili sufiport skrvices o children,
oustodsdlpirét, #0d non-custodial parent by pecforming advanced level ofcasé work
including i not limifed {0 investigations, figancidl negotiations, and colfection seivices.
The TCSU Specialist shali: '

Interyicly clisnts.and identify the TCSU services syailable:
One Speciafist shall be available-ach day forwallefirclients.
Provide case yhanagstient and activity racking:

Caleulptechild siippirt obligations and debts: initidtes Hppropiiate
cotleation actions; ni¢gotiales repaymient of child support debts.
Provide educational opportunities foi Slients andicommunities on TESU.
-Agsist client withanappropiiate IV-D application that other t-ibes. of &
‘States may sequire.

Beoord and track ¢ollection:and disbursements.

Develop statistical foports for TCSU staff

Recéricile acéounts'and cateilate sriears die.

Produce and mail monthly and/or quizirterly-or Annual stafements6:the

nan-custodial, parent and custodial parent. .

Any. available TCSU Specialisi (except designated Specialist):shall

receive NCP funds.and forward to Deputy Mandgér or designated

Specialist, _ o _

L+ TheTCSU Specidlist:designatéd to eriter NCP funds into the system shail
notrecelye NCP funds, unless o other TCSU smployeeis available.,

m. The assigiied casé worker shall disburse CP funds within 3 days affer
‘enitry into'the data-$ystern.

2 e

™

-

oy

4) Paternity/N QP-ﬁpaciaiisi The purpose of this position.is to procéss and establish
paternity cases. This includes, butis not limited to Interviewing custodial parents,
locating potential fathiers, making referrals to the attomey, makirg court appearances; and

testifying in tourt, The TCSU NCP-Specialist shalt:

2. Interview clients and identify the TCSU sérvices vailable,

b. Provide case managementand activity tracking for patemity, and non-
paternity cases as needed.

¢. Calcylate child support obligations and debts,
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d. Provide educationil opportunities for,clients-and commumities tégarding
TCSU'services: . , .

© Assistclient with an appropriate IV-D.applitition‘that otherfribes or a

- stites may require, ' _ o
Review patemity application and inlerview cpstodial papent
qurdiria"t&;an‘c‘_[ﬁ)‘i‘o&essj; paternity fests for determinationt'of parentage,
Ldegte pafents. .
Draft pateshity judgment in conjunction with the:Child Support Attorney.

File:all ariginal coust dacuriients #nd-genetic.fest resuits (sealed
confidential chvelond) with the court, ,
Att.on behalf of the Administrative Oifice Leader'duririg his/her absenie.

ol

5) TCSY. Depaty Manager, Assist inplarining, disecfing, coordinating all program’
activiies; acts on beHalf of. the Maniger, during his/her Absence; and supervise the day to
day operations of. Spesialists.. The TCSU Deputy Manager shall: |

Brovide training pird techirioal asdistante fo:Child Support'Specialiats:
Assign case(s) 10-Case specialists within 5 days of & receipt 6€a completed
ProvidéConguitdtion iy case worketsion Case-spedific issués/probiens.
-Supérvise Child Support Specialists:

Review ollections, dishursémeits; aid findncial stafements.

Assistin coordinating efforts with ather clild suppottageacies to
“establish, enforce dnd sionitor ofiild support céses,

g~ Enter NCP funds {iifo the computer datibase and assign ope TESU
Spocialist to. assist; '

e m

AR I )

6) TCSY Atforney, The,TCSU ttorney will provide legal services and répreséntation
to Thingit & Haida Tribal Child Suppost Unit. The TCSU Atomey shall:

2. Provide legdl training and fechinical assistance or TOSU siaffas needed,
b. Review:cases forfransfer to other Jurisdictions and ensure compliande
with Fiibal éind Fédderal law: file necessary mofions with the Conrt.
€. Reseaych legalinattess! interpret statutes, rulés and regulations relevarit to
hﬁﬁd’.!}ﬁppbﬂ' _ .
d. Review foreign orders from driother Tribe ot state pursuant to the:Faraily
Responsibility Act and principles of FFCCSOA.
Determing'if coriflict of Interest exists for-case assignmient purposes.
Review medificalions te existing legal doctiments, cage files, stipulations,
‘and orders. for cqust.
. Review legal documents, represent TCSU at:court hearings, miaintsin
court schiedute,
Assist-with Specialists’ preparation of court pléadings for-all child support
cases when requested. '
Negotiating stipulations Draft stipulations and judgments related to
pefernity.
J. Act on behalf of the Paternity Specialist in hisfher absence.

e

A

bl
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k.. Acton behalf of Program Mariager upon feguestof Program Manager,
ie; whenDeguty Mangerand Program Man agerare both-absent,

L "Dsposit NCP fiinds t6 bark acoonnt when Tribal Unit Mariaget'is ot
‘aviilable: '

7y Tribal UnitManager. Develop, coordinate and moriitor policies and procedures;
supervising personniél, coordinating actiyities with othe agenciés, preparing
budgels, ineiviewing clients, making coutt appearances. - The Trihal Ugit |

8 Maridge-and moriifor the ackivities of agency.personnel,

b Assign task fesponsibilitics for groblem resbtition dsnestied.

¢ Interiews enid assists in'selection‘and taiting ofnew personnel.

d. Iy he abdenos ofthe Patertity Succialis, e Attornie and.hld sugport
-specialists interiicws patemity referraly, '

e Assure that e processing is completed invati efficient and confiddential

£ s nepded, partitipatein court progeedings for.child support cases.

& Deposit NICP. fiinds to bitil accotnit on e daily basis,

F. Cross:trailning

bl

“Gutits; procedures, profacyl, and feqiived docuinénts ind forms, Cross fraining fs'3lss
stop™ shop:for sérvices for TCSU clients,

Ceoss trainig will provide TESU staff pembers with the knowledge of sach staff's

2. ‘Bach staffmember of the TCSU'skall be Goss-trained on the duties-and
" * eesponsibilities of TESU Specialiss.
b., :'IQS;U;SpbﬁaIiSt:s%shaII-be::cfos_s—tgait;ﬂdhn- positiong that afféct his of her
ability to.peifoiiii their respective duties and fesponsibiliies,
¢ All TCSUistaff shatl participate in.cross-traiting withisi the ‘Department,
oftier Fribal Depariments and the Court, 45 th:Program Director deeins
necessary to providing holistic services thet supporf famikes.

G. Conflict-6T Tnterest
1) Emiployees have anobligation to, condwet bisiness iwithin general tribal protocot that
prohibits actual or potential éonfiicis' of interest (Contact the Human Resources Miriager

“for more information). These procedures address conflicts of interest spécific Yo the
TCSU.

2) TCSY Specialists or other staff shall not perform work on a-case that invelves a
family member (parent, sibling, uncle, aunt, niece, nephew, son or daughter, including
step-relations).
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3). TCSU Specialists of-other Staff shall not perform. work'on.a cage that involves a
family thember, as:defined nbove i subsec?ibne,(-i ) itthie relitionship is established by
infirtiage.

4) Close, long-term friendships, or family associations, #idy also.be tonisideréd-g
conflict-ofiinterest i :

8. Theielationships on-goitig and régitar; and,

L

. Thie relatfonshiip:éxtends to more thar onememiber 6f 4 family.

H. Case Recotds,

1) The TCSU wi‘llmintéfn-:éiﬁ_lg=sviapéxt records mecessary. for propér dnd efficient

petation ofthe progtam including financial and statstical veporita, Bach TCSU stigf

shall. maintain.2 basic system hywh;ch theit currént activities angd: status of each
individual case can bereviewed by TESU ‘natiagemint or othet stafl;

2) Case'hana gemient and a&ti"\'rit;r txacking system.

& Anapplication for services shall be assigned tv a Specialist withia 5 days
pon veceipt of asomipleted application that vonfains sufcfent
information to identify the Darties and the. children,

& When.a ¢48e requites:action 4 sstablish patemity; snd the ¢liefithas
cleafed;thefitake: process, the'case shall be identifisd-with a flag and
foryarded to the TCSU Patemity Speciatist.

e Fobelign orders shall be assizned a TCSY case sumber.and idenfified if
the same manner ss a new gpplication casé file,.

4. Achange incustody does nat elter the iderttifiers for 4 cise. ‘Orice an
‘infemnal mimber is-assigned, the- mmber remtiains the sameé for the life of

e T@Q‘;Spqqiaﬁéf&shaﬁﬂétmﬁewhﬂhq a.{YsDZ'gas&alieadyBxiSts.for
the paties (ehiild, rother and Fithe}). If anothet case £xists for the sare
CP, NCP and Child, fhie existing case:will conﬂnub:to*bq.pmcessed. The
new referal will be closed, and a notation madédg thiteffect,

3 ) TCSU staff shall organize theit caseioad in the following manner::

4, First, by current action, until complete; and then the srext required action;

b. Second, by due date, for the next activity: '

¢. Finally, aiphabetically within eack of the aboye sub-categories, unless the
original petitionier is the. subject of the action,

L. Case Files By Section

TCSU staff shall maintaiti -all case file information in the electronie format provided by
the Tribe. Hard-copy informnation shail be miaintained in six part folders as follows:
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Iy Sektion I:
% Intgheg form,
b. Applicatioh for €S servides.
¢: ‘Client Riptits, )
d. Enrollment and Yexification;
€. SOA Foumg, i, Transter of Case, Withdrawd] fiom Services, etc.
1 "PCSU Case Notés & Recorimiendaiions,

2 Secignll: . .
; Cnpies-.afﬁ}qﬁgsﬁonﬁence:te-d’rfrom‘tﬂgfIfQSﬁtg-CP‘W-NCE ,

b, Capies-of CortEipondence to or fom the. TOST to 4 3¢ ‘party (Stdfe,
Lavryér, ete:)

3) Seclion IIl:
& Orders,
b Batomity Oriers
€. Child Support Giders, .
d. Modificationso Support Orders,
€. Iﬁéqxpc:\ﬁﬂm«ﬂﬁingﬂrd&s.

4) Section IV-

Suririons |
Docuriedtation of Service of Process
Petitions to Establish Support Orders’
Petitions'to' Modify Suppoit Orders
Other Docuinents-filed w/ Churt

poRe

a. ‘Doctmentation of Location Bfforts _
c. Pafemity Quiestiomiaite
d. Genétic Téstifig Information and' Resiilts

6 S¢ctionVL
. Financial Affidavits
Worksheets, pay stubs, TRS Tax Retims,
Distribution of Payments
Collection of payments (date and-sovrce)
C8 OBligations and Freqbency of Payments
Findncial Retord 6f CS Payments
Débts Owed: Current Support, Arrears, Cusrent TANF, TANF
Arrears '

Qe Aap o

J. Records

1) The TCSU will keep all statistical, financial, and other parties records necessary for
reporting and accountability.requirements. Reports are available and printed out every
month and whenever requested to review the amount of child support paid by each non-
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[

custodial parent, whom it was pdid to, t!_'l&gm@llnt{_s)__\pa’id, the dates'of and how the:
payment was matie. '

- 2) The TCSU will maintzin rechrds required under CFR 309.85 1ot the proper and.

sfficient opertion of mE-prbgmq';,l_inp_lygiggfmmrds Tegarding;

a. Applications for child support services:

b, Effortsto locate non-cugtedial parents..

e Acﬁd:i_m;égﬁ;gaqs';abliéh_patgmigfan‘d.obtmmd:cnfdgc‘;e, support.

4. Antounts owed arredrages, amourits and: soprees-oF support collectisns,
and the disiribution’ of suck collections, '

¢ IV-D-prograim expesiditnres,

£ Agy fees.cliatged and collected, i applieable, ‘

g Stafistical, ﬁs,c_al,gnﬁ.qthermfdsiiébﬁshﬁforfrepehﬁngand

. accountabilify required by, thé Seurefary.

. Retain‘ecords: forthrée years'ds required under 45 CER 74:53.

V. IDENTIEYING APPROPRIATE ACTIONS

A. Applications

1). The.TCSU Spécialjst will review the application and determine which oF ke

following services are appropriate:

. Establishment of paternity;
Bstpblistmént and/or modifications of child support orders:
Enforcemetitofiehild support orders; B
Location of personor assets of persoii responsible for <hild:support.
- Collection and distibution of stipport obligetions, '

®

o

g

2) If there is sufficient fxifo'nnat_it}x_i, and ‘the refemral is appropriate; the TESU fay
proceed with the next action witholit the need to.inferview the CP,

3), Thie TCSU will charge an:application feé of $25.00 for a1l Clients unless the CE et
and/or yespondent meet one of the followiiig:

‘2. ILis anintergovernmenta! request for assistance fiom. another V-

. Program.

b. A parent is recetving TANF, foster care, or Medicaid,

.. The Client mukes lcss-than 125% of the Federal poverty level.

d, The parent’s-income or assets are limited to SSUSSA benefits.

e. Shared or split-placemiesit arrangements that have been in place for3 or
more Yyears, '
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B. Referxals

Referrals repeived from another state; or {ritial 1V-D.program shail be treatéd as:sig
nppiiﬁatibtmfor seivices anid shal] be assipned'a TCSU casé number unless thera iy
insufficient information fo proceed. '

2., Thegssigned TESU-Speriatist shall oflowop with thie requesting [V-A
program 0 obtaini additienal information. | ' -

b. Upon réeeiving sufficient information, the assigied Specialist shall work
the case:undey the guidéliniesand Hmelines provided in this Polieyand.
‘Proceduye ranual. . . '

©. TCSU shall deterriine if anofher jurisdiction has g pre-existing court-order.

d.. Ifthe action being requested is based xigor aii order of another
jurisdiction, the fequesting [V-D program must subriitall informatinn
neécessiry for the Couit o make: toﬁe(mnine o valid ordér pitrsudnt fo He
Federal Full Paith anid Credit for Child Suppioit Ondéts Aot (FECCROA).

& Ifitds d-;etﬁmi!led'ﬂj'a_t;_ﬂ.'_te‘*'as:sistanoé%dinfg';réqqg_te_t_l-ﬁy_mmgﬁwrp )
program is oot one bf the seivices provided by the TCSY infts progran
plan; the requestinig party shall beimmediately informed. '

C. Domestic Violeace.

" Wheii e’ clicnit dlleges, or, demonstrates that there are doimestic violence (DV)isaues
‘between the-CF and NCP, the cffent itst complets 4 BOMESTIC, VIOLENCE.FORM
angretynn it fo.our office. The TCSH Specialist will then flag the caseiwith's DV miarker.
Onceia. case s been flagged with a DV riarker; the TCSU is‘prohibited from releasing.

personalinformiation-on the whereshouts-of the-client and the chifd,

8. The Administrative Office Leader and/or Specialist ‘shall figke a referral
1o an outside domestic violerice agency if the clieaf isTiot ilready’
Teceiving domiestic violence services;

V. LOCAYE,

“The TCSY sitisst utilize all resources and avenues to locate.a pavent, or their assets, wier
the. location 6fthe parent; or their assets, is necessary for further action by the TCSU or
another tribal or state {V-D program.

Oner;:2 tase is opened, the program is required to use available foderal, tribal, state and
local sotrées to locate the nop-custodial parent. Thedepartment must access all.
appropriate locate sources within 30 calendar days-of determining location efforts are
needed, and ensire that location information is sufficient to take thie next appropriate
action.

a. When it is-necessary fo locate a custodial parent, the actions tequired by
this section must be taken,

€CTHITA TCSU 1$
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b.. When it isnecessary to focate assets for either the custodial parent oriio-
_Gustodial‘parent, the. actions Fequired.by this section must b takin;

A. Cistodial Patent Agilstance

1) Iflocation of the NCP Ts necessaty thie mast yaluable stepis to interview thie-Ciistodial
Farent (CP), The.CP shall ‘beintformed of his or her affinmativé diny: to doaperate with
the TCSU'and the ¢onsequences for mon-cooperation anid/or providing false information.

) e additional jnterview is'ascessiry, dsk the CP ifhe orshe Has acceds tg original

documentation vf the following:

Incomgitax reconds;
Bank/fingncial inistitutio monthly stafement:

018 driver's licerise; '

Warne, sddress, telephone nuriber of frieids ot rélatives;
Names:of previgns employers ot 6ld check stubs;
Insyrance reeords;

Velicle registiation; &

. Enrollmient inforination.

PR e pe ow

o L]
»

“B. Resqurées

;Apprqp;i_ate‘ location resources includé; byt are nof limited to;

b U3, Postal Servipe;

¢. Current or.past employers;

d.. Telephone, cable or'utility companiss;

e Uniens; associafions, or'fatemsl organizations, suich ag Elics Club, Mosse:
Todge, Lions'Club, Shriners; Vetétans of Foreign Wars, tribal
assodiations, professional Bssocidtions;

Einancisl institutions and referonces;

‘Federd], State aind Tribal agencies and.departments, 4s:authorized by law,
including those depariments that maintaini records of public agsistance;
vages and.employment, vnémploymerit insurance; income taxation,

@ s

driver's Hcenses, vehicle fegistration, and eriminal rocdrds.
State Parent LocatorS ervices;

Police, parole, and probation records;

Gity directories;

k.. The'current tribally approved TCSU list of internal resouices,

h.
i
Jr

C. Locite stéps

Not all resources need to be utilized or all activities will be necessary when teking a
locate action. However, it is necessary for the Patémity/NCF Specialist fo verify certain
information as follows:
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. ‘TheSpecilis}shallsonfirm e NCP, or whea pproate, e CP's
cuiept employer. L
b... TheSpecialist shall perform 2.postd] trace prior to refiiring  cage for
- process of servige.. ,
c. When a fitancial nsset, other than fegular itcoms from sh emplayer, is at
issne, obiain onjgindl ceitified decamentation afike asset,
d. PerformTgcate only sérviess for othier VD program,

D. Frequency.of Locate Attempts When Unable to Locate

1) When resources end activities provided in'this: Policy apd Procedure maiusd have been
taken, the Paternity/NCP-Specilist may still be unableto locate a'péison or théir assets,

2). Whien attémpting Sg‘!m.a:ﬂﬁﬁpﬂ, and that person has not been located, the

Pateraity/NCE Specialist miust tike approptiste action Whea new information bebories

available and must review locaté section atid follow sieps 2. and b, listed Helow:
#. The Spedialist ftlst seck new identi fying inforsiation and dacumentaiion
from gl resources. ' —
b. "The Spectalist muist uhlize.aillocatemomces and activities:
3) When locating.a peisoii’s assefs, the Patemiby/NCP Specialist riéed not réviewlopate
efforts urless:new information is recéived,

YLEATERNITY ESTABLISHMENT

“The TGS $kall follow apphcablep';bal law andpohcy, including the Family
Responsibility Act'and Civil Dise Process; '

4 TheTCSU Specialist ill refer’ paternity matters to Paternity/NCP
Specialist. L

b.. A-pateriity interyiew with the mother of the'child will be conducted by
the Paternity/NCP Specialist, |

€. Ifpaternityhasnot been establiskéd, the mother shall complete the
“Witness.Statement™ in the application packet, namirig alf potential
fathers.

A. Voluntary Acknowledgement

1) Wheri receiving a request to establish:paternity the TCSU shall provide the alleged
father with noticg of his right to voluritarily acknowledge paternity.

2y The TCSU notice shall send & notice $o the-alleged father within 20 days of receiving
‘the case assignment and the notice shal] contain the following information:

a. Name of the mother and child;
CCTHITA TCSU B 20

COTHITA A4AR

EXHIBIT 1 b4
PAGE 159 OF 191
0 0 | 2 8 5 1J0-10-376 CT

EXC. 0819



b, Thatbased upon the mother's'aliegations, the TCSU has found that there
s u rensonable possibility thiat hie-maybe e father:

o !hcltidgmpiésiaﬁjﬂfigﬂ.ﬁuqﬁbng of e tribally approved forms for
Yoluntarily ackniowledging paternity; i

d, Informthie stleged father:of the Assistance he canrreceive from the TCSU;!
¢ Informn thealleged fatlier that fatlure.to respond will esult inTC8U taking:

ferdl action to és'ta'blish-patcﬁﬁty;

). The TCSU shall-provide alleged fatherassistance in eompleting vohuntaty
ackiowledgments fonm, fcluding: . '

2, Rﬁ’vi#i!fiﬂg"fhgiﬂghw;and.rﬁp‘dnsihﬂiﬁéé-tfbiﬁ_’r_nﬁty;
b. Edswing fhe forit is complete dtg accurate; and
Fil¢ the vbluntsiy atknowledgement form,* ‘and Tequiest for'a new bifth

.eeitiffcdtets ‘be séxit to TOSIT,

1 Alaska the Volititary Acknowlédgement form is called*Affidavit of Paternity” anid

witst bersigned by-all necessary paties.

4) The TESY spesialist shall haye 10 days din whitcli‘to -filé fie"forei with State.of Alaska,
orin the cass of a refetral, ,prow&e locumentation to the Tequesting agency, from the fate

‘thnt the. ot or Sooumentation has been conipleted by the TCSU,

B: Registration of Paternity Established by Tribal Castom

“The TCSU- w4y recomm étidd that the, Court recognize s piatemity that has been established
by the ¥radition or cistorns of any member bibe bf CCTHITA.

2. TCBU shall documetitthatihe alleped Fatherknowingly and vohintarity
participate ini the tradjtion or cusfom:and that the alfeged fither’s extended
family, exterided family, or clan supported i taiition or cusions,

b. TCSU shall reques} fhat the mother and father complets the volumtary
acknowledgment form which will bé ffied with the State of Alaska,

C. Establishing Patérnicy Using the Court Process

a. [f the parents do tiot Wish to complete theState of Alaska Affidavit of
* Paternity; TCSU shiall schedule 2 hearing with the Cout to deterinine

paternity. )

b: File a Petition to Establish Patemnity with the Coust.

c. Alleged father should #lso be giver an.opportunity to file'a.“Paternity
Statement-Father” form. Ifalleged father agrees to file this staternent, the
next:step is to prepare a “Stipulatios to Patérnity Order.™ “This is an
agreement that the parties agree that'the alleged father is the biological
father,
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d, [fthe parties agiee, then ﬂ.l_e,“sﬁpf:ﬂaﬁm"’ ‘ean be entered-info court prior
fo the court hearing or it can b¢ efitered orf the. date the hearing is
sehedluled for. »

o When the casewiorker belisves there:will b at agreet éridet or

 "Stipulation to Patemity,? the caseworkeér should also be working on
»og_ffl,iﬂ!lgﬁmmﬂ'ﬁbdumemsiﬁtégin.'ptomrlg'ﬂi&¢hiid'5'.u'§p0rt
‘gbligation. ) T

£ Uronvebéipt of the CourtLrder Establishisig Paseinity, the Order shall be.
filed jyith the State:of Alacka Bureni of Vital Statistics, along with g

Tequest for a, new birth cerfificats,
B Genetie Testing

1) Whete'patéiity has ot been established and patérnity is confested, any party. miy
request e cours approve their request for genstic testing: When paternity has beer
establishéd by another tribe-or State pritsianit to ity civil due processss and applicable
paternity laws, the TCSU.is prohibited Hom providirig genetic testing If'the eonception
offhe minof ciild fn fé case was the result of forcible rape, involyes ingest, or for
-anothet reashrt woildnot-be in the bestiiriterestof thie éhiild, or when adoption

procerdings arepending, the T@SU-is nbt'réquirbgllﬁ.mcsed’“&ﬂl_gatarﬁi@

‘establishment.

the FCSU-shall schedule genetictesting ?dr'ihb'ﬁafﬁsi}y:scnding-a;noﬁdﬂ
that'itclndes;

2y Onicé i bias ben:detetinined fhat gencticitesting is appidpsiate, within 10.days

2. Names of the paitics, including the chili

b. Dateytirte dnd location for the genetic fésting;

¢. Tnfofm the parties of the hecessary documentation that must be brough for
identification purposes; dnd | '

d. Inform Hie-parties that tailupe to respondto the noficerwsil tesalt in legal
dction.

3) Ina¢oftested case; a request Tor genetictesting imust be supported by a swomn
statement from ﬂ_lqmcifhénthat alléges reasonabie facts for the ;_ios‘sib’iﬁffﬁf:éguiﬁ_fe
sexual contact or'g statefrieént from the father establishing a reasonable possibility of the
nonexistence of sexial contact between the parties,

2 Upon determitation of the Court, the TESU will coordinste an Ortler for
Genetic Testing, sigied by the Tribal Judge to collect genetic.samples,

b.. Ifthe alleged father is found not to be the biological father, the case will
be dismissed and the mother will be're-inferviewed and the patemity
procedure repeated. with the.newly identified alleged father.

4) TCSU staff will notify both parties of DNA test results i wiiting within five days of
receipt,
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5) The TCSU shafl mairitain 2 contract for geneti c.mﬁ@'W§thmzaQMi;§d Iaboratory at

all timesiand Sain appropriate staff fo pefoi buttacalswwabs,

a “FESU may requést the mother, the fatfier, or both to-fepay any genetic
testing costs incurred by TCSU,

£. Default Judgment Oder
Before a defablt Jjudgment is ordered the f_c.»ilbwing,;pro'ces;’ of Bervice must oreur:

2. Personal service has been iade upon the alleged father 4t his place of
restdence, and e hiag feiled to respond within twenty (20) days after-
service of the summons and petition, A& moticiy for:default is miade by
ihe petifioner; or , o

b - Avcepy of the Summons afid Pétition to-establidh patermity fiss bocn

mialled to:hie allsifed fafher’s Jast known. address, vi eertifiod mafl, returs.
‘Teeipt, dnd fepular mail, and e sileged tatliers sipnatire is.on the:
TefUm-TeCeipt; or ¢ . .
<. Service’by Publication &fthe Summoys and Fetition is atlowéd:onlyafter
serviceis attemptéd under (a).and (), and upot ftie filing of ati gfidavit
Stating that'the Résgondentcannot be found. Publication $hill be made
for three (3) consetutive weeks;in a.newspapsr- that is located in the
colit-of-community of lie potential fathier’s last kiidwn addiress and 30
dayshave.glapsed since the date-of théladt publicafion:

F. Exrollmenit

The TGS shail provideall. parties that request paternity establishmen services, whether

by volthtary dcknowledgment, traditional or cistorti, genetic testing or’by couit-actidn,
informiafion on enrolling an eligiblé Tndian ¢hild,

1) Any party-that roakes 4n ii;qujiy.abouj:;thepdternjty-serﬁéés that TESU provides,
submits an applicatiori for patemily services; or is an dlleged father, shall receive.a SOpy

oftaebasic CCTHITA enrojiment, package:

2) In conjunctior With:providing assistance in completing vital statisfic-docurhents, the
TOSU specialist skall assist the, parentof an Indian child with conpleting an evrollment
application;

a.  Ifthe clilld is not eligible for enraliment in CCTHITA, or one.ofits

member-tribes, the TCSU shall assist a paréntofan Indian child by
obtaining contact informatior from a tribe thiat the child may be eligible
for enrollment.

3) When the Court has required proof of envolimient as pait-of 2 support obligation, the
TCSU shall provide 90-days of review and oversight of the required process.
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2. TCSU shall provide.al! the refértal and patersity services provided for in
this Policy md Procgdure niahuial to.the parties during the 90 —dsiy petiod.

b. After 90-days, TCSU shalf fite A:sumimary 1epoit with the Court.

VIECHILD SUPFORT ESTARLISHMENT
A. Stipulated Agreements

D A stipulated agreement can bédorie arty fiine priorto the date ofthe court heatiigsthe
patfies miay, exitet: into. 4 stipulatéd-agveernent on the level of clifld support Sbligation.

2) Thre signed valuntary agreement shall be subriitted 19 the CCTHITA Txibal Gourt for
approval and enforcement. Upoh Coittt apipioval, thie sfipulated agréement $hall b filed
with-ghe:clerk-of the:Cotnrt and shal] havethe same force as ai-order isstied by thé Court,

B. Deternitiieg Support Obligations

Thé Fribal Child Support Schedute Standards for. Determining Sippirt Obligations
will be-uséd g detossriine:the tonthly child support obligation. If the dustodian bf the
childten was teSeiving 3 TANF grant for the child, child Support vill be assessed
aceording 16 the obligor'yincome and not:the grant amotit. Completed spplicatio for
sérviees iaequired fo establishia child suportobligtio: |

13 The putpose of the Tribal Stpporf Schedule Standards for Determining Support
Obliggtions is to:

& Establish an adequate standiird 6f $iipport for-children, subjéct to the
ability:of parents 1o-piy; ‘ .
'B.  Make Support payraents equitable by enswring-conisistent treatment of
individuals in similar-circumstances; and
«c; -liriprove the-effciency of the'court process by promoting setflementsand

broyiding guidance in establishing levels of child support,

2) Review ofthe-establistied fomitlas in the Schedue shall be done every fonr years o
‘ensure that the TCBU is responsive fo children's needs and the eaming capacity of non-
custodialparents,

VI ENFQRCEMENT OF ORDER

The TCBU is responsible for processing all tribal and foreign incomie withholding orders

as outlined in this Policy and Procedure per Section 10.03.006.of the Fainily
Responsibility Codes.
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4. Foreign Income Withholding Oiders

The TCS isespiorisiblé-for processing a1l fribel wid forelgi ivicorne withholding ordérs

-8s outlined:ji this Policy and Procedivre ber'Section 10.03.006 of the Family
Respoensibility. Codes, '

-B. Bélingiteirt Payménts,

'I,Z When aipayet is opemondh definguent in paying a shild suppiort obligition, the TESS
3 al[sm,,&upon#he'-péyei‘lgf notice of delingugncy, S'e‘rvi'cb'bfﬂfe”f;ojﬁqé shall be made by
sending thie néticé iy prepaid certified majl addressed to-the payer ot his orherlast
kriown‘address, o by anyqther mefhod provided by law,

%) Notioe of delinquency shall fuforta the bligor of the following:

i The fermsof the child supiport enfotcement ordersought 10 beerforoed;
- Theperiod and totel attiount of the definguenoy!
©- "Thatan order to withhold income shall be served-on the'payer’s-employer,.
» I!l;&ddiﬁﬁﬂ»'t@ﬁt;ndfn'g}ﬁﬂi.8fvEOﬁ@G=.0f.ﬁ'elintiﬁency;th&fITCS-UfSpgqiaIist:giiall'-'aﬁhngﬁt

i conitact the payérby-phone ﬂh'-at'léast.h_\ib-bcéﬁsiﬁ@s priorto serving an rder tg

withihold income. on:the payer's employer,

a. Lggal dotioinay also-nclude gamishment of permanent fand and/or fiative
.cbrpoiziﬁéh'.di"viﬁands:and?or lieits ondssets, )

b. 'TQS_,ngx-alsg:rquest the. Court enter an order requiring the Paver to
Ppartictpate.in education and. employment services provided b y the Tibe,

4) The qoﬁcE.qfﬁeﬁhQﬁeﬁcx $hll berverified and filed, with proof of seryiee, with the
Clerk of the-Conirt. '

C, Other Enforcement Tools

In addition 1o inicbine withholding actions, the TCSU staff shall take-any of the follGiving.
actiofisag appropriate: ‘

a: Makea réferral tothe Elders Pane] or, to thé '‘Clan ‘of the payeror child,
b. Nétify internal programs efﬁon-mistodial.délinquency of suppoit
¢. Reféming to-othér state or federal programs.

IX. INCOME WITHHOLDING
8. INLDUWL WITHHOLDING
The TCSLJ shall request immediate income withihol dingon all cases. The Standard

Federal Income Withholding form must be used when implementing income withholding
nofices or orders.
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A.Requiest for Iicome Witliplding

1) Anvinéome ywithholding tiotics or order shal provide fibfification of the Court ordered
-amount for:, '

& Theamopnt to be withhe]d for current support.

b. The amount tobe withheld for liquidation of past-due support (custodial
arwears), , ’

¢. Purstanto tiibakiay no-more than 45%:0f a payer's intbime tay bé
withheldl for-current andl past due supgort, ‘

4. Comply with the Consumer Credit Protection Act (15U'S.C. 1673 B
Sec. 303) Tegrnditig gaviishmeit of Wages, '

2):The:dnly basis fop ciritesting ey income withholding arder issued by e, CCTHITA

Couirt is 2. mistake of fct; which ieans s error in the amotiitofcurrettor overdue
shpporfor in.tfie identity. of the allgged NEP..

3) The requirement 67 iminiediate intome wifhliolding wiay b waived by the Courfifthe
‘payer-has mét'the buider of Showing goed cause whyfréorie should ot be.withheld per-
“wiitten order ofthe Cowrt. Goodianseinay incliide thess or othér relevant factors:

a: Thatghers afe. inore: éffegtivis enforcement.actions that-will result in
payment based vpiox the payer's history of Payment, regular employment,
and tompliasice with Coutt orders, .

b, The pérties Yo the action-enter‘intd s sfipulation £0f sndther payment
arrangemenit and the-Court yetogtiizes the stipulation.

4) Whien income withholding ié required the TCSYU must use.fie standard federal iiicome:

withbiolding form'and complete dll sections required on tie forr. - '

5) Kn.inbgme'wiﬂﬂlélajng'.o_rdeﬁmusrhé'pfé@ared and served upon ‘an. employer within 7
business days of syich order by thie-Court.

2; For émployees" of the Tribe, the income Withiliolding crdermay be served

 ontlie Tribe pussuant to the agreed itpon intra-tribal process,

b, For employets thatire'subject to the jurisdiction of the'tribe, the employer
will be served by régistered certified mail,

'6) Income withholding may alsg include a-voluntary agreement that the NCP agrees to
have his/her employer to withtiold from his/her wages. '

B. Eniplayer’s Failure to Recoguize.Income Withholding

The TCSY shall request that an enforcement action; as provided for:in this Policy and
Protedure or otherwise provided by law, against an cmployer that fails to comply with an
enforcement direcfive.
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1) The TCSU must serve & notice of Court opdess to employers or authorized agent of the
employer byas provided'by law, :

& Amnoficeior opder for Hficorie withholding may be served by registered
cerfified mall onanemployer, o _
b. Tﬁecﬁhﬁ@&ﬂé_h@&ﬁ!@ay@-iawh’i't:.lxtomntwt.th&ihcbniee“fiﬂﬂhlﬂiﬂg
obligation based upan thefactors setout in this-Policy and Procedupe,

2) Disciplinary ection.. The TC8U is responsible for edueating nd {rackin the activities

of Tribdl employers.and fheir obmipliance with TOSILand emjilayée responsibilitiag,

- 2: An employer tha ffisto withheld the.ampiifit of income required by a
validincome withlioldig roticsior drder is Jiable foralf amiouifits that
-should Have beei withheld from the-employee, or the€niployer™s ageat, by
theemipldyer, =~ Lo N
b. Ad m:ilpm-tﬁﬁfdi?‘i#hatggsaarréﬁses’w,érﬁplﬂ:ipa.rx:afnou%cus'todial
pavent of takes:disciplingry action against an-employetis Subjest 16 9 fine
for that fatlure.: .

3} Legal wictioti: A tiibial iployer that has geceived totice of its obligition and filsio
Somply Wit antGtder or to Tospond fo the TCSUY, shll b Subject o the fullomrisg
sanctions:

‘2. Fines, séizure of dectlints or any ofheraction nECesskty 16 ensureihat
vatid drders for'support obligations, and payimert of those obligations; are’
collected and forwarded to-the FCSY.

b If aemployes fails-to coiniply-witl a notice or order based upon 4 Jack of
knowledge or understanding of Liw orpolicy, thie TCSU shiafl sthedule the
appropriate fraiiig foi the employer,

c. Ifthedboveactiops areineffective; stafFshali refer thé account/matter 1o
the TCSU Brogram Manager, and Altomey. for further.review and Tegal
action, '

4)Contempt of Comnt. An ficonigwithholding orderis a Jogal aoticesérved inpon
employer. The émployer is subject fo contempt of court o any: dther Givil Temedy
avatlable to the tribal coust, for filure to‘comply with' any. provision.of 2 valid incoms
withholding order,

C. Release from Tucome Withholding Order

When an income withholding order for child support or-arrearages hasbeeri satisfied and
at'the request of the person Wwho paid the.support, TCSU will assist thie person in
obtaining 2 notice of petition to terminate prior order; modify orrelease the voluntary
‘agreement.
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X. MODIFICATION OF SUFPORT ORDER
The future child support obigativon of g NCP may be modified tipori Entryi-of dii order by
the' CCTHFTA Tribal Court upen 2 showing of substantial charige of circumistances,
including such dircumstances as; ,

& ‘lgn.iﬁmpasé.o_r:décraasgin.ﬂxer-NEP{g.ypaslyI;;gq;r;c-'o_f'!"l}s%urmaré;:

b 4 'chahﬁ#‘fﬂ'quﬁ-gﬁmipqx'-ﬁtam'ﬂ_leiﬁl-'-‘ to the NGP; ora

c. =su&s,';£ip'ﬁﬁl_.«;ha:;ge.facircumsmnc‘e—a'sxdetaminéd-by the Coutt,
Application for modification should be madé tothe TCSU. TCSU willthen preparea
Motien.to Modify tlie CHild Support Obiiation based upon the aboye-criteria and submit
‘t0 the Court forapproval or degial. '

XL COLLECTIONS

The TCSU 38 responsible fonprocessing:al l:Sollections of suppoit-dnd other obligations as
provided for in this section. Al ordersof the Tribie shall stipuiate that payments will be
sent to the TCSU.

A. Collecting Paynjenf.

Any supprt payment thatis received by  TCSU 2uthorized ffice.shall create'a Teceipt
of the payment.and post payinent:

#. :Payrmients régeived by.a TOSU anthorized office:shall be posted Wwithin
-thres business days, . '

b.. ‘Collegtions from &-Federal Tax Offset (FTO) whetlier by 2 state.or tribal
IN-D program; may only be applied to sutisfy support arearagés.

B. Distribution of Payments

Paymeénts will be:distributed within 3 busineis day uzpon posted receipt. Colleckons will,

‘be distribisted in the following order within dach dase:

l] Caren t'suppott or assigiied TANF obligations. Guzrent supgort must be paid frst
umiless there is an assignment-of support to-4: State or tribal IV-A (TANF) program for
ctrent TANF payments.

2) Custodial arrears, Once current support, or the assignment of those support rights to a
TANF program that is;providing current TANF support, have been paid; arrears due to
-the custodial parent shall be paid.

3) TANF arrears. If the payments:set out above in subsection (1) and {2) bave been met,
the balance of a collection shell be dpplied to TANF arrears.due the Tribe,

4) If no arrears.are due to the Tribe for TANF ot to the custodial parent,.the TCSU shall
apply the remaining balance to. TANF arrcars due another state or fribal TANF program,
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5} I theobligorhas morethat drie prder, distribution shall he asfoliows:

4, Clurent support oy each case. Ifthiéde is ot eriough fo pay all current:
SUpportowing, each case shall be paid acgording 19.3t5 Share of the total.
current Suppoitiowing. Coribine al! curent Support atnéiits;
divide the individual case smount By the total and apply' theresiilting
percentage ot fhe mount collected to that case. Do this foredch case with
the curent sapport obligatiorn, . ) :

b: Anreats oh-eadiase: If fhere ismopey leftoverafier fll Surrent support has
‘beeii paid; dpply it to, the:arrears owing onall cages. Conibine all arrears.
and divide.he individual Sise airedrs By the fotil aesrs, Milfiply the
prrears colletted by thie resulting percentage for-each case; . Withinéach
case, apply the' moriey-first 1o any arrears owed the custodian and fext to
FanE e :

6) Any case which has'besn teferred by ariothérentity, will have-all monies
Horwanded to that jurisdiction.-The programi will acoount Fof finds using the-
i#bove formilas but il mohies will be set fo the xeferring forisdiction: for
dctual distribution, ’

7y TCSY il contact the requesting state ot tribial IV.D. prograpy for'firther ditection tn
distbution of collections,

C.-Reconi¢iling of Paymenfs and Distributions

1) Collection of sigpport paymients-ani the-distribuition of those payments will b
reconciled monthly by TCSU,

2).A rotice of payients and distribtions shall be sent {°a parerit that is.owed 2 support
‘obligation or that is-paying ja{s'pppgre.qﬁzligaﬁbn-aﬁﬁﬁall?{;

&, The TCSU shall maintain'an dpen.case for:support obligatipr phifioses
until ail custodial 4id IV-A cbligations are satisfied )

D. Requi¢st of friforntation-on Payment and Distribution.

Records shall be:kept forrequest for information on the collestion or distiibition of’
support, incliding:

2. Acustodial or nion-custodial parent may Tequest copies, and the TCSUY
shall provide copies of financial records

b. Other than the required. TCSU annual notice, Tequest for copies shall be
charged at a cost of'$5,00 per request, unless the recipient is receiving 1v-
A or Medicaid ,

c. The date of the request, the requesting party, and the type of information
that is requested,
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d: Evicl‘qnqp.-p:gﬁdg&to.prove.ﬂiat the tequestirig party has the autharity to
receive confidential TCSU firahcial informatien.. )

E. Overpiyinents
1) The TCSU shall be responsible for identifying errors, thal require refiinds of suppot.

‘obligations tmpropedly withheid-dnd fepmination of suppart obligations oncéthérhave
been satistied.

2y Wiihin:-mdgys.-oi’?"receiﬁﬁg infformation that may resultin an fpropet witkliold of:
suppert obligations; the TESU shialt caftfirm or ideny’ihe'fnformaﬁdﬁ.

. Pbligatigns, thiose hibnics shiaHl b prompily rebumed.
b. Upait  finding that the TCSW properly withhield supiort oblgations, )
monics that were heing el d-shall promptly.be refeased,

a Ifthe TCSU hasioade.an brror and-inmpropedy: withheld support

XL TERMINATION OF-STUPPORT

A.Case Closure

1y Case tlosyre ocours when the.child suppottobligation has been fully met arid the
child(reri). has reached the age of majority or has been emancipated.

*  TheTCSU will conducta full review-of thié case-and provide-written
documentation o both parties.ofithie closure,

.2) Upon complete payment 6fa cament support obligation due to a tustodial parént, the
TCSY shall provide the follbwing review services:,

& Piovidea review of the status of the cise, and supporting court schonif
Deoessary, that results:in.3 reasonable payment toward custodial arigars.,

b,. Promptly cl6sé'a Sase whenall, support and errearages have been safisfied,
3) Non-corplianice federal regulations regyire 60 days before a case is closed dus to
incomplete or insufficient information.

B. Withdraw From Services

1) The custodial parent may-comipléte a-withdrawal fom services application at any fime,
with the understanding that:

2. Ifthere is any child support owed to TANE, TCSU will contiriue o collect
on behalf of TANF;

b. if any other party applied for services, the cise will not be closed unless:
he or she withdrawals from services and;
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¢ The ¢hildren have ngt emaneipated, the chiid support order-is still in

effect. Even though TESU iy not collecting on the case, child suppart is
stif] ovwed. :

2) Upon withdfawa] from.services a written letter will b issued to.both parties notifying,

them pf the-discontinuation of servieés froimithe Chistodial Parentandany-implicatiois

H =

from this withdrawal,

C.Emancipation:of Minor Child

Achild .-\ﬁ{iﬂ'.fiﬁmﬂﬁﬂr:feﬂ ‘emantipated when:ope-of the followiilg ocotirs:
& The child reachesthe age.of 18 and nat enrolled fill fime in hiigh school
b. Thechild mamies; :

& Thechild.enlists ifi the mififary; .
d. Afiprderof ¢maticipation has been enfered.
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Court Procedures for Child Support & Paternity

L FKilingax iitial petition for Child Support gr Patetsritys |
A TSCU will snbmit to the Clerk the otiginal and oive copy ofthe petition,

and.the confidential informéfion form {CIF):
b, TCSH will #ﬁ@;&c&pj{ 9fﬂle.c};ildtfeh)’s birth-certificatéto 'ihe-GIE;.

¢ “The '?bﬁtfon.shaiiaﬁentainfmﬁ printed name-and.a:signature line for the
TCSU caseworledr assighed to the case.

d.. The Clerk will check that: the document has bésn sigried and dated by
TCSU. Attomey; the iashies f thepeities ase.on the face of the petifion;
the TESU. casé siiiibér is oit the face,of e petition; the coufidential sheet
contalns ufficient taformafion, especially, bilt xiot linited to-the partys:
addressgs; ' '

e. When'réviewing petitions or dociments that confain missing or
insufficicnt iformation. the cletk will ontact the filing party to inform
theny of fhie deficieney, and the filing party will be given'ar opporfiin ity to;
correch the deficiency, ' '

f. “The iling perty may cotvect petitions or docpments by adding missing,
inforthation or Striking out incorrect informal tion.and placifig his/lier

inftials iékt to the addition or correstion,

g Upon receipt p_‘f'ja_ﬁetit'ion;. the'Clerk will date stamp apd enter the, ime-on
.the petition ind the Gopy.

L. The Clerk will assign a court docket nnmber 19.the petition. Erom the.
peper casellog the'Clerk-will use the néxt-iuriber in sequiéncé for the new
petition, and.will write on-the'case Iog; the: {ate, the case number,
petitioners mame, fesponidents name, the fitle of fhe petition, who is filing
it and' the TCSY-case-numbser and put theiFinifials next'to the date.

i The Clerk will write (in black or blue inlk) the coust docket mifnber on the

o

original and the copy-ofithe petitior.

§» TheClerk will rétumto the TCSU the coriformed (daité stamped) copy-of
the petition.

k. TheClerk #ill keep the ariginal petition and-the confidential information
envelope, placing these into a new file folder.

L. Fhe Clerk will enter the new case informatibn from the paper case log into
the electronic case log (located at tribal courts/Tribal Courts Forms/5
Tribal Court Case Logs/).
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2. Summonsand Petition, Setting Hearing Date:

2. [Pcither of the party’s s represénted by an attorey or spakesperson, $he

Cl'e’rkwi'll"iafo{i_ﬁ'thalﬂeﬁqu of the process for.requesting z-heari ng, biid.

fiay $end-out the appropriate forms,
b: The Cletkwillprepae 4 siifimons,

¢. The Clerk will send out the Sumuions, Petifion and other ‘appropriate
documenis to alf garties it aceoiance with #4 Belog,

‘d. The Cledewill provide a'copy,of the Summons o the TOSH
Adiiziisitative Assistant.

. “Onocehe Clerk has proofiof service for dll paties, the Clerk will schedufe

- Hearing after. conisulting with:the TCSU Administritive-Asistat, After

said consiiltalion 5 comiplefe the TCSU Admisistrative Assistarit will file

a Note for Magistiate-whibh will provide witten confirmation of the

§éheduling 61:?5: ‘hearing. The Note for Magisteite form shall be filed on
the same date as'the schedubing of the Hearing? ' '

£ Uponsettibig’s hégring datoanditime, the-clerk:wiil ngte theheating date
and-time oit the inaster court-calendar and Will issts an Outlook Calendar

Invite'io the Court:staff.

g TheCler will prépare’a Summénis/Notio of Hearing to be-seat otit th all
parties in dccordance with #4 below.

‘b, Uponreceiph.of the wrilten Symmons! Notice of Hedring, the TCSU
Administrative Assistant will place the court event-on the TCSU calendar,
and will issug an Qutlonk Caleridar Tavite t0:TCSU staff, '

1. The Cong €lerk-and TCSU Administrative Assistant will commtmicate
.once 2 week to confirm hearing dates and times, During this _
communication, the cleik may advise the TCSU Administrative. Assistarit
if ady patty address ne<ds to be updated, and advise if aiiy new locates are
necessary to sccomplish service of prociss.

If a case is ¢ontinued during a court hearing; the Clerk shall prepare the

Summens/ Notic¢-of Hearing form for parties, who are phiysically present,
to sign-and receive a copy of prior to leaving the courtroom.

e
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k. 1f'encor more.of the:parties have not been sérved {or'there is rio proof of
servioe), The Clerk will sérd 2 Retirm of Servics (ROS) 16 TCSU, *
indicating whicliiparty ot parties have-not heen served. The ROS will
contain any infomation concerming residénce, emiployment oF Gtherldcate
information the Clerk may have acquired, '

L The'TCSU Casetrorker ‘or otfier designated TCSU stafF will research
and/or refer'to find the:mjssing address(es) needed 16 cortiplete Service.

Onee TCSLY has acquired 4 valid addres$ of 16¢ation for the urgerved

pacty(s); this iriformation will be sent td'fhe Clédk..

3.  Filinggabsequent motions or requests:

& Formbtion hearings, the paity reqiiesting a hearing shall file a Wote for
Magistrate’s calenidar along with a copy of the motions:or sipplemerital
documiénfs (inclufing updated information abont. patiies* addressés of
emgployers.) )

b. Uponzéteipt of arequest for motion hearing and Néts for Magistiate; the
clerk will xeview the-ctrirt calendar, the magistrabe, calenidat and et
hearing d4te by preparing a Notioe of Hearirig. If any.party i tépiesented
by an Attornsy or:Spokesperson, theClerk will atteinpt to coordinate
schedyling:of 5 hearing date with.theti ¢ well.

¢ TESY or afivther party filing the request for a moticn hearing shall
distbute copies of the motion to alf parties, The Clerk'may offer
‘agSistanece to parties ds she deems appropriate:

d. The ﬁCierk will check that: the' docunient hds been signed and dated by,
TCSU Attorney (ifiequired); the names of the parties are-included sn the
document;:the Cobrtand TCSU case number is on the docuiment,

e. ‘TheClerl will date stamp (conform) thie dovumini(s) and the copy,

£ The Clerk will énter the filing of the document orito the paper case log
making note of thie date, the case number; petitioners natii¢, respondents
name; the type of dpcument being filed, who:s filing it and the TC3U case
number.

g TheClerk will retum to the TCSU the conformed copy of fHe document,

h. The Clerk-will place the original document into the appropriate case file
folder,

i. The Clerk will enter the new document information from the paper.case
log into the electronic case log {located at tribal courts/Tribal Courts
Forms/5 Tribal Court Case Logs).
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j. 1fthe subsequent pleading being filed is an dnsyer. (adniigsion:or denial)
fo a patition, the Cledo will discuss the pleading with the Magistrate to-
deteritiinedf 2 hicaring should be-set or nof.. Fa heating on. the motion or

" stibseguent pleading &5 ﬂeemed-appmprihte;- the clerk will contact the party
and assist the party to schedule a heatring dite dsing the Note for
Magistrate form.

k. Tho Clesk shill tiemsend ont the Notics of Heariig to all parties.
d.  ProcessofService: Genersl Policy

Note on Personal Service: Personal Service ofiriifial petition‘and sithinons

isithe best-way to maimuin socess to.and participafior in Tribal Ghild

Support sesyices asid'the Tribal ‘Court, Tis is 2 priority. of the Cout and

TGS staff 2l has léen expressed in.the past by the:judittal Cominittes, fn

resposise to thikiprionity, the follawing polivy will be fmplemnented

& ‘The Clerk will provide; whenever possible, persoril service for
respondents (o person rict volititarily sscking child support:servioes) for
the:igitial pelition and summions:. ' '

b, Far the safety of fhie Clek or bthiér petson‘cétiducling personal service, fhe
ﬁ:y'ﬂovﬁn_g steps will be followed ineach:éase:

1) The:TCSU caseworker will indjeate on. the Confidential Irfornation
Foimn by checking the appropriate box if thers s 5 knowi histo ry-of
domestic violence or an dnti-hatassment otder in place,

2). The Clerk il review thie Confidential Information Forf,sto i e
domeéstic vidlence or ariti-harassment order boxesare chiecked,

3} When the Confidentiat Iiformation Form eontains a domestic violenice
or indications of anti-haradstent issues, the TCSU.caseworker shll
inclodean Afidavitof non-disélosuge if addifional information is
‘contaiged in'the TESU fle.,

4) The Clerk willresearch both the petitioner and-respondent’s names on
‘the State of Alaska Court'system datq base; checking for prior

convictions of violént ctimes and cuirent protection orders:

5) The Clerkwill send any inf6rraation she finds about the party’s
criminal histofies 16 the TCSU Attorney. The Clerk and TCSU will
keep each other informed of all additional information that is helpful
to-ensuring the safety of CCTHITA staffand clients,

6) The TCSU Caseworker will inform the Clerk when a respondent (who
has not yet been served with the initial petifion) has 2 seheduled '
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‘appoiutmmierit with TCSU, so that the Clerk may use.the opportunify to
“conduct petsorial setvice of the petition and suramons.

o Ifpersonal servige by the:Clerkis not:possible duue ts s4fety issues, work.
load, or.fhe respondent i3 nat located-in Juneay, the Clerk-will do one or

ati-ofthe followinig:

1y Conthct-and afranige o a'processor 'server, foi-a fee, to conduct

pérsonal Service:bn the respondent (of person not voluatarily seeking
child Suppett SeTvices); andfor '
oectfied sinll, postage prepaid-With Refuin Receipt Requested: ot

3) Ythe ini

miskeall efiorts:to provide personal servits.of the petition iod

2): Mail the-initigl petition and senimong-to one-ot 2] of the party’s by

fial pétition. is a Petition to,Establish Patessity; the Clérk will

summons-to'the: respondent. If personal sérvic fails oris not possible,
the Clerk will iiail flie petifion and summonsto the respondent
‘cettified inall; postape prepaid with Retur Receipt Reijiested,
Restiicted Delrvery. '

& For eachiew conibiried patérnity ard child support pefition filed, the.
Clerk will-&istre that the following fotms areingluded fn thepacker
rniiled r‘pe'i'sonally semedfo the .Rggond.ﬁnt:

1) Patemity Affidavit form

2) Finanoial Affidavit form (this shonld be attached by FCSU o the
Petitioin)

3) Adswer forri ({is should be attached by TSCU to the Petitionj

s: For edch neiw'child support pefition filed, the Clerk will enstre that the
follawitip forins are fnclisded in the -packet mailed or personally. served to
the'Respotideal: "

1) Finaicial Aﬁi&aﬁt’foﬁn'ithis should be attached by TCSU to  the
Pétition)

2) Answer form (this should be attached by TSCU't6 the Petition)

f.  Upon tectipt.of proof that a party has been provided personat service of
he suminons-and petition or received service'via cerfified mail, réturn

receipt, the Clerk shall make sufficient notation and secure the “green
card™ or Retim of Service affidavit in the court file.

g.. When the Clerk determines one or more of the party’s has not been served
or that'one.or-toreof the party’s have a new address or invalid mailing
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‘address, theClerk will prepare & Return of Service {ROS) for fhe TCSU

that contains all information about the party’s 'ibca'tiqm_aqd{ormailing
address that the Clerk has: B

1y When rio service has been accomplished, the Cléxk will personally:
deliver g hard copy 6f the ROS to'TCSU

2) Uipon'resipt of the RS, FCSUwill atterpt  néw lovate within Yires

business days. ;

3) TC3U will send ari amerided CIF to the Clerk within thres businiess
days-of obtairing the updated addresses:

4). The Clerk will sttemipt Service as described above

h. Whén the Clerk obtalus, from-thepost office or a Process server hiew:

informafion soneerning a change:of adiress, an invalid-address ora
location.of pne or more pidities, the Clérk will copy to the TCSUThe
‘eturned envelope, oertified mail “green £ard”or, ROS from process
server, by délivering'd haidl copyto the TCSY Attorriey,.

i. "When TCSU beconyes:aware of M'i”nfonnaﬁbncehcefnipgﬁe-?axﬁa,
the TCSU Casewoiker shoutd prepiire sin amierided Confidential
Iuformation Form{CIF) snd Sibimif it45 the Clerk within thiree busingss
days

- Subsequentseryice of notices and: surivions will bie dong either in-Court or
by Ceniified Mail Returned Recéipt réquiested or Regular Mail (whichever
is appropriate) for all partics whio have been served with-an initial petition
ot after they havé appeared in Coug. - -

# # #
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1AW COFFPICES OF
ALASKA LEGAL SERVICES CORPORATION

419 BIXTH STREET, SUITE 322
JUMEAU, ALASKA 98801-1086

©

(507) 596-6428
FAX {807) SB88-2449

FILED

STATE OF A L 1-( A
IN THE SUPERIOR COURT FOR THE STATE OF ALASKAIRST DISTRICT
FIRST JUDICIAL DISTRICT AT JUNEAU
WIBEC~2 P L: 0§
CENTRAL COUNCIL OF TLINGIT ) . .
AND HAIDA INDIAN TRIBES OF ) GRS g g
ALASKA, on its own behalf and as )
parens pairige on bebalf of its members ) TLTIRA L Ly
)
Plaintiff, )
)
V. )
)
STATE OF ALASKA, PATRICK S. )
GALYVIN, in his official capacity of )
Commissioner of the Alaska Department )
of Revenue and JOHN MALLONEE, )
in his official capacity of Director ofthe )
Alaska Child Suppost Services Division )
)
Defendants. )
) Case no. 1JU-10-376 CI
PLAINTIFFE’S POST-SUMMARY JUDGMENT BRIEF
Plaintiff, through counsel, submits the following brief purspant to the Court’s
Order regarding summary judgment, dated October 25, 2011.
L Relevant Background
In its Order dated October 25, 2011, this Court beld that the plaintiff Tribe has
inherent rights of self-governance which includes subject maiter jurisdiction to adjudicate
child support for children who are members of the Tribe or eligible for membership in the
Tribe.' This Court further ordered the defendants to comply with the Uniform Interstate
Family Support Act (“UIFSA™) and other applicable federal and state laws vis & vis the
Tribe’s child support orders.”
' Order at 14-15.
* Order at 15.
PLAINTIFF'S POST-SUMMARY JUDGMENT BRIEF
Central Council of Tlingit and Haida Indian Tribes of Alaska v, State of Alaska, et al, 1JU-10-376 Cl
Paan 1 nfA
0975
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LAW OFFICES OF

ALASKA LEGAL SERVICES CORPORATION

-1098

(907) S86-642%
FAX (907) 586-2448

4192 SIXTH STREET, SUITE 322
JUREAU, ALASKA 99801

This Court asked for further briefing from the parties as to the precise scope of
this Court’s injunction and as to whether the remaining claims in plaintiff’s case, i, its
Due Process and §1983 causes of action, still needed to be adjudicated in light of this

Court’s October 25 Order.

18 This Court Does Not Need to Reach Plaintiffs Constitutional and
§1983 Claims.

Settled jurisprudence teaches that courts should avoid deciding constitutional

questions if there are other grounds upon wﬁich to dispose of the musa:.3 Stmilarly, a court
should avoid deciding a claim under Section 1983 if that claim is unnecessary to the
resolution of a dispute.

The conflict at the heart of this litigation case is the defendants® refusal to process
the Tribe’s child support ordess according to federal and state law because of the
defendants’ position. that the Tribe lacks jurisdiction over child support. With the Cowst’s
October 25 jurisdictional ruling, and a resulting injunction requiring the defendants to
follow relevant state and federal laws regarding inter-governmental child support
services, this case can be resolved without this Court needing to decide the Tﬁbe’s
constitutional and § 1983 claims.

III.  Scope of Injunctive Relief.

Civil Rule 65(d) requires injunctions to be “specific in terms™ and to “describe in
reasonable detail, and not by reference to the complaint or other document, the act or acts

sought to be restrained.” The injunction should give clear direction to the enjoined party

as to exactly what is expected of that party.4 Specificity in the injunctions helps “to

3 See Alaska Trademark Shellfish, LLC v. State, 91 P.3d 953, 957 (Alaska 2004),

' Anchorage v. Anchorage Daily News, 794 P.2d 584, 588 (Alaska 1990)
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prevent uncertainty and confusion on the part of those faced with injunctive orders, and
to avoid the possible founding of a contempt citation on a decree to vague to be
understood.””

In its complaint, the Tribe sought an injunction requiring the defendants to follow
state and federal law governing interstate support including, infer alia, an order requiring
the defendants to enforce and respond prompily to interstate requests for child support
services from the Tribe, in accordance with UIFSA and federal regulations N

In light of its October 25 Order, this Court should enter an injunction that
specifically:

s prohibits the defendants from denying the “full tange of services available

under its IV-D plan” to the Tribe’s IV-D program, as required by in 45 C.F.R.
§ 302.36(a)(2), including processing and enforcing child support orders
referred by the Tribe’s IV-D program;

¢ prohibits the defendants from excluding Tribal IV-D programs from their state

plan regarding interstate services;

e prohibits the defendants from denying interstate enforcement services under

UIFSA to the Tribe’s IV-D program;
e requires the defendant to, whenever requested by the Tribe’s IV-D program,

provide administrative enforcement of the Tribe’s child support orders under

UIFSA Article 5;

> Schmidtv. Lessard, 414 U.S. 473, 476 (1974).

¢ Complaint at g4, 61.
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» requires the defendants to, whenever necessary, register the Tribe’s child
support orders under UIFSA Article 6;

» prohibits the defendants from processing requests for services from the
Tribe’s IV-D program in a less timely manner than requests for services from
other state TV-D programs; and

» prohibits the defendants from acting to establish a State of Alaska child
support order for a.child after they have been sent notice from the Tribé that
the Tribe has already issued a child support order for that same child;

With respect to the resolution of current multiple, conflicting child support
orders that the Tribe has notified the defendants about, this Court should Order that the
defendants must communicate with plaintiff to promptly resolve such conflicts —
including the conflicting order referenced in the Affidavit in Support of Plaintiff’s
Motion for Summary Judgment — according to UIFSA’s rules regarding continuing,
exclusive jurisdiction and multiple orders.”

Finally, the injunction should encompass the requests for enforcement that the

Tribe has sent to CSSD since November 2009, which CSSD has ignored, including the

requests specified in the Motion for Summary Judgmt.s The infunction should prohibit

7 See Affidavit of Jessie Archibald Y48, referencing conflict between Tribal Court Docket
No. 07-C8-0064, TCSU ex rel. Shauna Kaye Jensen v. Joe Louis Morato-Feliipe, issued
March 4, 2008, and CSSD Administrative Child Support and Medical Support Order,
Case No. 001151508 issued April 28, 2008.)

s See Plaintiff’s Motion for Summary Judgment, page 4 (identifying TCSU requests for
UIFSA enforcement of tribal child support orders on Nov. 19, 2009 for Tribal court case
number 09-CS-0120, TCSU ex rel. Antoinette Kadake v. Kevin Martin; Jan. 13, 2010 for
Tribal court case number 08-CS-0041, TCSU ex rel. Lindsey Fredrickon v. Edward
Jackson, Jr.; and March 8, 2010 for Tribal court case number 07-CS-0011, TCSU ex rel.
Avena Aceveda v. Douglas Chilton).
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the state from further delay in processing these requests, and require prompt action to
provide enforcement services in accordance with UIFSA, related state regulations, Title
IV-D, and related federal regulations.

IV. This Court Need Not Yet Address The Question of Personal
Jurisdiction.

The scope of this Court’s injunction need not cover personal jurisdiction, as this
lawsuit does not address questions of personal jurisdiction over any particular parties. As
the Court notes, there is a possibility that questions of personal jurisdiction may be raised
in the future in individual cases.’ However, no such case is before the court today. If and
when a party subject to a tribal child support ordex wants to raise an objection to CSSD
enforcement in the future due to lack of personai jurisdiction, UIFSA. provides an avenue
for such a challenge. That party could raise a jurisdictional challenge under AS
25.25.506 (contest of income withholding order), 25.25.507 (contest of administrative
child support enforcement) or 25.25.606-607 (procedure to contest validity or
enforcement of registered child support order on specified grounds, including the ground
that “the issuing tribupal lacked personal jurisdiction over the contesting party”).
Attempting to decide issues of personal jurisdiction at this stage, without an active
controversy over personal jurisdiction, would be premature and constitute an advisory

opinion.

® Order at 14.
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IV. Final Judgment

Following a decision by this Court on the matters addressed in the parties® post-
summary judgment briefs, plaintiff will filc a motion for final judgment and submit a
form Final Judgment for entry by this Court.

DATED: December 2, 2011 AT.ASKA LEGAL SERVICES CORPORATION
Attorneys for Plaintiff

O3 2

Holly Handler, AK Bar No. 0301006

Certificate of Service

The undersigned certifies that on the 2d day of December, 2011, a true copy of this
document was served on Stacy Steinberg and Mary Lundquist via email and US Mail, by:.l/fu-f-»(

| [ SLXINTIFF*S POST-SUMMARY JUDGMENT BRIEF
Central Council of Tlingit and Haida Indian Tribes of Alaska v. State of Alaska, et al,, 17U-10-376 Cl1
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CENTRAL COUNCIL OF TLINGIT
AND HAIDA INDIAN TRIBES OF

AT ASKA, on its own behalf and as
parens patrige on behalf of its members,

v.

STATE OF ALASKA, PATRICK S.
GALVIN, in his official capacity of

Commissioner of the Alaska Department )
of Revenue and JOHN MALLONEE, )
in his official capacity of Director of the )
Alagka Child Support Services Division, }

)
Defendants. )
)

)
)
)
)
)
Plaintiff, )
)
)
)
)
)

Case No. 1JU-10-376 CI

STATE’S ADDITIONAL BRIEFING
Introduction
The Court granted summary judgment to the Central Council of Tlingit and
Haida Indian Tribes of Alaska (the Tribe) on October 25, 2011. The Cour.t found that
the fribal court has subject maiter jurisdiction to enter child support orders concerning
tribal member (or membership eligiblej children. Specifically, the Court found that it
“will enter a declaratory judgment declaring that the Tribe possesses inherent rights of

self-governance that include subject matter jurisdiction to adjudicate child support for
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EXC. 0843




STATE OF ALASKA
DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

100 CUSHMAN, SUITE 400
FAIRBANKS, ALASKA 80701
PHONE: (907) 451-2811

FAX: (907) 451-2846

10

11

12

13

i4

15

16

17

18

19

20

21

22

23

26

children who are members of the Tribe or eligible for membership in the Tribe” and that

it will issue “an injunction requiring the State of Alaska, Child Support Services

Department to comply with [the Uniform Interstate Family Support Act (UIFSA)] and

applicable federal and state regulations.” The Court requested additional briefing on:

1) whether its conclusions on declaratory relief and injunctive relief “require
summary judgment on the constitutional and § 1983 claims set out in plaintiff’s
fourth and fifth cause of action’; and

2)  “the precise language of the injunctive relief,” including “how broadly . . . the
injunction [should] be phrased as to future cases,” and “how (or whether) to
address possible questions about personal jurisdiction, under Kulko or other
authority, in crafting an injunction™; and

3) “whether, based on the conclusions set out in [its] order, the court should enter
final judgment in this case” and the State’s “position[] on what that judgment
should be.**

In sum, the Court does not need to reach the constitutional and § 1983 questions, the

injunctive relief, if any, must be narrowly tailored, questions of personal jurisdiction

should be resolved in the context of specific cases, and final judgment will be

appropriate once the matters in this additional briefing have been resolved.

Order on Summary Judgment at 14-15 (Oct, 25, 2011).
Order on Summary Judgment at 15 (Oct. 25, 2011).
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I. The Court does not need to reach CCTHITA’s constitutional and section
1983 claims.

The State agrees with the plaintiff that, given the Court’s decision regarding the
jurisdiction of the Tribe over child support matters, there is no need for the Court to
decide the Tribe’s constitutional and § 1983 claims, Claims “should crdinarily not be
decided on constitutional grounds when narrower grounds are available.”® And given

that the § 1983 claim hinges on the constitutional claim, which will not be reached, the

§ 1983 claim also does not need to be decided.

II. The precise language of any injunctive relief that might be granted.

The State disagrees with the Court’s legal conclusion that the only relevant factor
for determining the Tribe’s subject matter jurisdiction is the membership status of the
child. But given the Court’s order, the State offers the following comments regarding
the scope of injunctive relief, if any, to be issued in this case.

A. The injunctive relief should be narrowly drawn.

Under the Civil Rufes, injunctive relief “shall set forth the reasons for its

issuance; shall be specific in terms; and shall describe in reasconable detail . . . the act or

acts sought to be restrained.”™ It is a “principle [] of equity jurisprudence” that “the

3 See Alaska Trademark Shellfish, L.L.C. v. State, Dep 't of Fish and Game, 91

P.3d 953, 957 & n.12 (Alaska 2004).
4 Alaska R. Civil P. 65(d).

1JU-10-00376 CJ,
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scope of injunctive relief is dictated by the extent of the violation established.” In
addition, injunctions should not create blanket prohibitions against violations of statute.®
Given these rules, no injunction is necessary in this case. And, if the Court issues an
injunction, it should be narrowly drawn, only cover matters raised in the litigation, and
not require the State to follow a pre-existing duty to comply with the law.

First, given the scope of the declaratory relief that this Court has signaled that it
will be issuing, an injunction is simply unnecessary. A declaration that the actions of
CSSD officials did not comply with the law “is functionally the same as an injunction
prohibiting the state itself from doing those acts.”’ Thus, a declaratory judgment in this
case will obviate the need for an injunction.

Second, an injunction requiring the State to comply with UIFSA misses the
essence of the dispute between the Tribe and the State regarding the processing of tribal
child support orders. This Ltigation did not focus on any particular tribal child support

case, whether any particular State action complied with UIFSA, or what UIFSA might

3 Califano v. Yamasaki, 442 U.S. 682, 702 (1979); see also Globe Slicing Mach.

Co. v. Hasner, 333 F.2d 413, 416 (2d Cir. 1964) (remanding for modification of
injunction on the basis that “[t]he scope of the injunction is not limited sufficiently to
Erevent infringement of the rights that [defendant] does have ).

See Beatty v. United States, 191 F,2d 317, 321 (8th Cir. 1951) (“Blanket
injunctions against general violation of a statute are repugnant to American spirit and
should not lightly be either administratively sought or judicially granted.”).

State, Dep 't of Health and Soc. Servs. v. Native Village of Curyung, 151 P.3d
388, 404 (Alaska 2006) (finding that a party injured by the actions of a state official has
a remedy even where the State declined to waive its sovereign immunity because “either
remedy—a declaratory judgment or an injunction directed against the official—is

IJU-10-00376 CI,
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require under particular circumstances. To be clear, the State declined to enforce the
tribal orders mentioned in these proceedings based on the State’s longstanding position
that Alaska tribes do not have subject matter jurisdiction over child support. This
jurisdictional dispute reaches back at least to John v. Baker III, where the Alaska
Supreme Court specifically declined to decide this issue even though both parties had
briefed it.% Thus, the issue in this case (whether an Indian Tribe without a land base has
inherent jurisdiction to issue a child support order) was one of first impression. Given
this Court’s recent resolution of this subject matter jurisdiction issue, there is no need to
issue an injunction requiring the State to process tribal orders. This will occur in the
regular course of business as tribal orders are submitted to the State for enforcement.
Third, a broadty worded injunction (as suggested by the Tribe) requiring the
State to comply with its pre-existing duties under various state and federal laws is
meritless and would be an abuse of discretion.” “The State is already obliged” to

comply with state law.'® “To that pre-existing duty, an injunction to follow the law

functionally the same as an injunction prohibiting the state itself from doing those
acts™). .
8 John v. Baker II1, 125 P.3d 323, 327 n.15 (Alaska 2005); Appellant’s Brief 2004
WL 4908722, Appellee’s Brief 2004 WL 4908721; Appellant’s Reply 2004 WL
4908720. Alaska Legal Services was also counsel in that case. John v Baker III, 125
P.3d at 324,

? See Brady v. State, 965 P.2d 1, 17 (Alaska 1998) (“request that we enjoin the
State to follow the Constitution and . . . law is meritless™); see also Beatty v. United
States, 191 F.2d at 321 (“Blanket injunctions against general violation of a statute are

repugnant to American spirit and should not lightly be either administratively sought or
judicially granted.™).
" Brady,965P.2d at 17.

1JU-10-00376 CI,
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would only add, at the remedial level, the possibility of contempt sanctions.”'' “Nor
would it provide [a] workable legal standard to evaluate the State’s performance . . , .»'2
The crux of the dispute between the State and the Tribe was the extent of the Tribe’s
subject matter jurisdiction over child support matters. It was this subject matter
Jurisdiction dispute that gave the State pause in processing the Martin-Kadake child
support order—which served as the basis for this lawsuit." By declaring that the
Tribe’s child-support subject matter jurisdiction is based solely on the membership
status of the child, the Court has resolved this longstanding jurisdictional dispute.’*
With this resolution, the State can begin processing tribal child support orders under
state statutes. An injunction requiring the State to comply with state law would not
“describe in defail...the act or acts sought to be restrained,”"® would be overly broad
and unnecessary.

Fourth, an order requiring the State to comply with UIFSA would be ineffectnal.
The unique circumstances of each case dictate what steps CSSD must take under
UIFSA. While some of these as yet-unknown circumstances may fall squarely under the
language of UIFSA, others will not. Most notably, UIFSA does not offer clear rules for

cases in which a tribe is operating within Alaska but outside of any tribal land base.

" Brady, 965 P.2d at 17.

2 Brady, 965 P.2d at 17,

13 See Complaint at 5 § 30.

' The State is, however, not waiving any right it may have to appeal from an
adverse decision.

13 Alaska R. Civil P. 65(d).

1JU-10-00376 CI,
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For example, an order requiring the State to resolve conflicts between State and
Tribal child support orders “according to UIFSA’s rules regarding continuing, exclusive
jurisdiction,”'® would be unworkable because of UIFSA’s residence-based jurisdictional
principles. The concept of a tribunal’s “continuing, exclusive jurisdiction” is the
foundation of UIFSA and results in only one valid support order in effect at a given
time."” But UIFSA determines “continuing exclusive jurisdiction” by the residence of
the obligor, obligee, or the child (that is, whatever state they live in, is the state with
continuing, exclusive jurisdiction).'® Thus, the concept of “continuing, exclusive
jurisdiction” is impossible to apply where the Tribe (i.e., a “state” as defined in UIFSA)
is operating without reference to a land base and within the territorial boundaries of
another “state” (i.e., the State of Alaska). Under the explicit language of UIFSA, tribal
members living in Alaska are within Alaska’s “continuing exclusive jurisdiction” (not
the Tribe’s).

Similarly, where there are simultaneous child support proceedings in two

different “states,” jurisdiction over the case is largely determined by the “home state” of
gety

16

” Plaintiff’s Post-Summary Judgment Brief at 4 (Dec. 2, 2011).

AS25.25.201; AS 25.25.204-.207; see also UIFSA (2001) Prefatory Note at
ILB.3 (“under UIFSA the principle of continuing, exclusive jurisdiction aims to
recognize that only one valid support order may be effective at any one time™),

18 AS 25.25.205(a) (a tribunal of the State has “continuing, exclusive jurisdiction
over a child support order (1) as long as this state remains the residence of the obligor,
the individual obligee, or the child for whose benefit the support order is issued)
(emphasis added); see also AS 25.25.207(b)(2) ( “if more than one of the tribunals
would have continuing, exclusive jurisdiction . . ., an order issued by a tribunal in the
current home state of the child shall be recognized . . .”).

1JU-10-00376 C1,
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the child.'® A “home state” is “the szate in which a child lived with a parent . . . for at
least six consecutive months immediately preceding the time of filing of a complaint or
comparable pleading for support.” Under this language, where tribal children live in
the State of Alaska, their “home state” is the State of Alaska. Conversely, the Tribe
cannot be the “home state” because the Tribe hds no territory “in which a child [could
have] lived.” Given this, an injunction requiring the State to comply with UIFSA would
be less than helpful. Issues regarding the application of UTFSA to particular situations
will have to be worked out between the State and the Tribe as they arise in future cases.
Broad mandates set out in an injunction do not serve the interests of either party.

No injunction should be issned by this Court. If, however, this Court does issue
an injunction, it should be very narrowly tailored to the issue actually decided: that the
Tribe has subject matter jurisdiction over child support based on the membership status

of the child.,*!

B. The Tribe’s proposals for injunctive relief go well beyond what is
necessary.

The Tribe proposes a number of broad statements of injunctive relief. The State

will respond to each of the Tribe’s proposals in the order in which the Tribe presented

them.

19
20
21

AS 25.25.204{a)(3) and (b)(3); AS 25.25.207(b).
AS 25.25.101(4) (emphasis added).

See Califano v. Yamasaki, 442 U.S. at 702 (stating rule that “scope of injunctive
relief is dictated by the extent of the violation established”.)

1JU-10-00376 CI,
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1. The Tribe proposes that the injunction “prohibit[] the defendants from denying the
‘full range of services available under its IV-D plan’ to the Tribe’s IV-D program, as
required by...45 C.F.R. § 302.36(a)(2), including processing and enforcing child
support orders referred by the Tribe’s IV-D program.”

As discussed above, once the jﬁrisdictional issues are settled by declaratory
judgment, an injunction requiring the State to process tribal orders will be irrelevant.
The State will process tribal child support orders in the regular course of business as the
tribal orders are submitted to the State for enforcement. A broad statement prohibiting
the State from denying the full range of services, suggests that the State is stripped of
any discretion and cannot deny services under any circumstances. For example, if CSSD
does not administratively enforce a tribal order because there is no proof that the father
was served, will that be a denial of services?

When an out-of-state order is presented to CSSD for administrative enforcement
and a parent objects that they did not get notice of that state’s proceeding, CSSD’s
standard procedure is to request proof of service from the originating state. If the
originating state is unable to produce the requested proof of service, the State of Alaska
will not administratively enforce or register that foreign order. CSSD will then confer
with the other state to try to agree on a proper course of conduct, which may include

CSSD issuing a child support order in the matter. If this were to happen to a tribal order

22 Plaintiff’s Post-Summary Judgment Brief at 3 (Dec. 2, 2011).

1JU-10-00376 CI,
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(even though this is how CSSD deals with all similar foreign orders) this might be
interpreted as a denial of services under the tribe’s proposed language.

The Tribe’s suggested language is too broad and should not be adopted.

2. The Tribe proposes that the injunction “prohibit]] the defendants from excluding
Tribal IV-D programs from their state plan regarding interstate services.””

This tribally proposed language is unwarranted and outside of the relief
requested in the Tribe’s complaint. CSSD’s state plan is governed by federal law and
regulations. The Tribe has not identified any deficiency in CSSD’s current state child
support plan nor do they allege in their complaint that CSSD’s state plan is deficient.
CSSD’s current state plan provides for intergovernmental (including tribes) IV-D
cooperation, The Tribe’s own complaint admits that both the Tribe and CSSD were
cooperating together on child support enforcement services but ultimately the
fundamental jurisdiction issue had to be resolved.* To the extent the proposed
injunction language can be read as prohibiting the State from denying any services,
regardless of the circumstances, it suffers from the same flaws described above in the
State’s response to the Tribe’s first proposal.

3. The Tribe proposes that the injunction “prohibit[] the defendants from denying

interstate enforcement services under UIFSA to the Tribe’s IV-D program.”®

23 Plaintiff’s Post-Summary Judgment Brief at 3 (Dec. 2, 2011).

Complaint at 5 §28.
Plaintiff’s Post-Summary Judgment Brief at 3 (Dec. 2, 2011),

IJU-10-00376 C1,
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Again, this proposed language is flawed for the same reasons set forth in the
State’s response to the Tribe’s first proposal. If the State declined to enforce a Tribal
order based on the facts of a specific case, would the State then be “denying interstate
enforcement services under UIFSA to the Tribe’s IV-D program™? The statutes should
be allowed to govern the individual cases on their own facts as presented. A broad
statement like this would do nothing but canse confusion and “add, at the remedial
level, the possibility of contempt sanctions.”® The Court should reject the suggested
language as overly broad.

4. The Tribe proposes that the injunction “require[] the defendant to, whenever
requested by the Tribe’s IV-D program, provide administrative enforcement of the
Tribe’s child support orders under UIFSA Article 5.7

The only provision of Article 5 that is applicable to State administrative
enforcement of foreign support orders is AS 25.25.507.* To require CSSD to
administratively enforce a tribal order “whenever requested” ignores the language that
CSSD shall administratively enforce “if appropriate.” The Tribe’s proposal strips the

agency of any discretion to refuse administrative enforcement of a flawed order. This

proposal unnecessarily restrains the agency and results in an overly broad application of

2 Brady, 965P.2d at 17.

#’ Plaintiff’s Post-Summary Judgment Brief at 3 (Dec. 2, 2011).

2 The remaining provisions of Article 5 of the State’s UIFSA deal with employer
compliance with income withholding orders of another state. That is an issue between
the employer and the Tribe.

¥ AS825.25.507(b).
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the statute. As such, this proposed langqage suffers from the same problems described
in the responses to proposals 1 and 3 ab.ove.
5. The Tribe proposes that the injunction “requiref] the defendants to, whenever
necessary, register the Tribe’s child support order under UIFSA Article 6.0

Again, this suggested provision suffers from the same problems described in the
responses to proposals 1 and 3 above. In addition, this provision adds another layer of
confusion by providing that the State is “require[d] . . . whenever necessary, [to] register
the Tribes child support order.” Who will determine when registration is “necessary”?

Where CSSD is provided with a foreign order for enforcement and registration,
and that foreign order does not on its face warrant enforcement and registration,’’
CSSD’s standard procedure is to return the order to the initiating state (rather than
defending an obviously defective order).’? CSSD should be allowed the same discretion
with respect to any foreign order, including a tribal order. The State should be
permitted to enforce UIFSA by applying the statutory scheme according to the facts of a
particular case.

The Tribe’s proposed language is overly broad and should be rejected.

30

\ Plaintiff’s Post-Summary Judgment Brief at 4 (Dec, 2, 2011).
1

For example, where the other state admits that it did not give adequate notice to
the parties,

% See, e.g., AS 25.25.603(c) (“a tribunal of this state shall recognize and enforce,
but may not modify, a registered order if the issuing tribunal had jurisdiction™).

1JU-10-00376 CI,
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6. The Tribe proposes that the injuﬁction “prohibit[] the defendants from processing
requests for services from the Tribe’s IV-D program in a less timely manner than
requests for services from other state IV-D programs.”*

As discussed in section ILA. above,; the dispute between the State and the Tribe
centered on the issue of whether the Tribe had subject matter jurisdiction over child
support matters. Given the Court’s order on that issue, there is no need to issue an
injunction requiring the State to process tribal orders. This will occur in the regular
course of state business as tribal orders are submitted to the State for enforcement.

In addition, this proposed prohibition is imprecise because it is unclear what
“less timely” means. While the State will be processing tribal orders based on this
Court’s order, tribal orders raise different issues from orders from other states (as in
states of the United States) and even Tribes operating out of reservations.* Some of
these tribal issues will take more time for CSSD to resolve. And, as a general matter,
the time that CSSD has to spend with the Tribe on general questions and assistance far

outweighs the extent of administrative support required by other states.® It is unclear

33

Plaintiff’s Post-Summary Judgment Brief at 4 (Dec. 2, 2011).
34

See, e.g., Affidavit (second) of John Mallonee at 3 § 10 (Dec. 20, 2010); AS
25.25.205(a) (defining continuing exclusive jurisdiction as the state that is the residence
of the obligor, obligee, or child); AS 25.25.207(b)(2) (if there is more than one tribunal
with continuing exclusive jurisdiction, the order issued by the tribunal in the current
home state of the child controls); AS 25.25.204(a}(3) & (b)(3) (jurisdiction is
determined by home state of child),

33 Affidavit (second) of John Mallonee at 1-3 4 1-11 (Dec. 20, 2010). Many of the
questions from the Tribe are whether the State has a child support order for a specific
child. These questions arise because the Tribe operates out of the same land base as the

1JU-10-00376 CI,
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from the Tribe’s suggested language whether a complicated matter (or a matter in which
the Tribe poses lots of questions) would be “less timely” just because it takes longer
because of the circumstances.

CSSD has a created an entire network within its agency to deal with the Central
Council and its orders.?® The State has dedicated two staff members to respond fo
Ceniral Council requests at a cost to the State of $109,000 per year.®” The State has
agreed to special procedures (at the Tribe’s request) to assist the Tribe with its child
support program and 1o respond to Tribal inquiries regarding specific cases and CSSD
procedures.*® All of these special accommodations for the Tribe suggest that CSSD’s
assistance will be focused and prompt, not “less timely.”

The Tribe’s suggested langnage should be rejected because it does not set out a
valid legal standard as discussed above.

7. The Tribe proposes that the injunction “prohibit[] the defendants from acting to
establish a State of Alaska child support order for a child after they have been sent

notice from the Tribe that the Tribe has already issued a child support order for that

same child.”

State of Alaska. This type of question simply doesn’t occur with other states. Id. at 3
110
36

37
38
39

Affidavit (second) of John Mallonee at 1-3 (Dec. 20, 2010).
Affidavit (second) of John Mallonee at 2 §3 (Dec. 20, 2010).
Affidavit (second) of John Mallonee at 2-3 §94-9 (Dec. 20, 2010),
Plaintiff’s Post-Summary Judgment Brief at 4 (Dec. 2, 2011).

1JU-19-00376 C1,
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Again, while this language might initially seem reasonable, it fails to recognize
the inherent and unanswered legal issues that arise under UTFSA because the Tribe
lacks a land base. In addition, there are now three types of tribunals that can issue child
support orders in the State of Alaska: the Alaska Courts, CSSD, and the tribes.*® It is
inevitable that the State courts, CSSD, or Tribe will inadvertently issue a child support
order when another jurisdiction has already done so. Each case should be addressed as
it arises. A blanket prohibition ignores the complexities of the situation and will do
nothing to serve the interests of either party.

One case, the Werth/Charbonean*! case (discussed in tﬁc briefing on summary
judgment) llustrates how complicated child support can be—especially where there are
three tribunals with jurisdiction operating in the same state,
¢ On April 8, 2008, the Tribe instituted proceedings to establish paternity of the Werth

child.* Mr. Werth was served with the petition on April 29, 2008.%

o On April 9, 2008, divorce proceedings for Mr. and Mrs. Werth were filed in the

Alaska Superior Court at Ketchikan.**

And notably, there are 229 different tribes that can now set child support orders
in the State of Alaska based solely on the membership status of the child and without
regard to land base, Each of those tribes can have their own rules and procedures with
regard to ordering child support.

41 Mr. Werth and Mr. Charboneau are not members of the Tribe, The child was a
member or eligible for membership in the Tribe.

#  State’s Exh. 8 at 69-71 (Exhibits to Cross Motion for Summary Judgment).

¥ State’s Exh. 8 at 72.

44 This information is available in the Trial Courts Records Search in Courtview.
http://www.courtrecords.alaska.gov/pa/pa.urd/pamw2000,docket 1st?1018957200.
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* On May 13, 2008, in the tribal hearing to establish paternity, the attorney for the
Tribal Child Support Unit notified Mr. Werth that even if the Tribe established
patemity, he would still be able to petition the Alaska courts to disestablish
paternity.* Mr, Werth, then agreed to be the legally recognized father, and the Tribe
issued a paternity order establishing him as the father and setting child support,*

¢ In September 2008, in the divorce action, the Alaska Superior Court disestablished
Mr. Werth as the father and declared that he had no obligations to the child.?’

¢ In February 2009, the Tribal Court refused to recognize or enforce the Alaska
Superior Court’s disestablishment of paternity (despite the earlier representations by
the Tribal Child Support Unit attorney.)*

¢ In March 2009, the former Mrs. Werth applied t.o CSSD for services, did not tel]
CSSD about the earlier tribal proceedings, named Mr. Charboneau as the father, and

sought child support from Mr. Charboneau.*

# State’s Exh. 28 at 26.

46 State’s Exh. 8 at 1-4, 6-8. A copy of the tribal order was sent to CSSD in
October 2008. State’s Exh. & at 1. At that time, the State did not recognize tribal
Jurisdiction over child support, and there was also no state registry of tribal orders, so
CSSD had no record of the tribal order.

“ State’s Exh. 8 at 13, 16. This disestablishment fulfills the representation by the
Tribal Child Support Unit that Mr. Werth would be able to disestablish paternity in the
Alaska Superior Court regardless of the Tribal order. State’s Exh. 28 at 26.

48 State’s Exh. 8 at 28,

N State’s Exh. 3 at 6, 15-18. In her request for services, Ms. Werth did not mention
the Tribe’s establishment that Mr. Werth was the father, OR the Alaska Superior
Court’s disestablishment of Mr. Werth as the father. Id.; see also id. at 40-42.
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e In June 2009, CSSD established Mr. Charboneau as the father based on genetic
testing and in August 2009 CSSD issued a child support order against Mr.
Charboneau. >

These facts demonstrate the distinct possibility that duplicate orders will be issued,

perhaps by the Tribe, perhaps by the Alaska Superior Court, or perhaps by CSSD. To

some extent, circumstances such as this will be prevented by the lines of communication
set up between the Tribe and CSSD. But, these multiple-order situations will probably
still occur—perhaps because the Alaska Court System has no access to tribal court
information (except to the extent that the parents themselves inform the Alaska Court

System of the fribal proceedings), and perhaps because parents requesting CSSD

services failed to fully inform the State (or the Tribe) of parallel proceedings. The State

and the Tribe should be allowed to resolve these multiple order situations as they arise.
In addition, the Tribe’s suggested blanket prohibition against duplicate orders
runs far afield of the question resolved in this litigation—the extent of tribal jurisdiction
over child support matters. The Tribe’s language fails to recognize that there will be
inherent and unanswered legal issues arising under UIFSA. Those issues should be
resolved on a case-by-case basis as they arise. The Court should narrowly tailor the

injunction to fit the legal question answered in this case, and reject the Tribe’s proposed

language.

50 State’s Exh. 3 at 14 and 19-24.
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8. The Tribe proposes that “[w]ith respect to the resolution of current multiple,
conflicting child support orders that the Tribe has notified the defendants about, this
Court should Order that the defendants must communicate with plaintiff to promptly
resolve such conflicts—including the conflicting order referenced in the Affidavit in
Support of Plaintiff’s Motion for Summary Judgment—according to UIFSA’s rules
regarding continuing, exclusive jurisdiction and multiple orders.”*

The State has no problem communicating and working with the Tribe to resolve
issues regarding conflicting orders given the Court’s decision that the Tribe has subject
matter jurisdiction based on the membership of the child. In fact the State has created
an extensive system within CSSD to facilitate those communications (at great cost to
the State).? An order requiring the State to communicate with the Tribe is unnecessary.

In addition, the Tribe’s language is problematic in that it requires the resolution
of conflicts “according to UIFSA’s rules regarding continuing, exclusive jurisdiction
and multiple orders.” We have explained above how UIFSA’s rules regarding these
issues are based on land and the residences of the parties, making a strict application of
UIFSA impossible. The State and the Tribe will have to jointly resolve these
fundamental problems created by UIFSA’s language and the fact that the Tribe’s

jurisdiction is determined by child membership (and not land).>

Plaintiff’s Post-Summary Judgment Brief at 4 (Dec. 2, 2011).

Affidavit (Second) of John Mallonee at 2-3 3, 7, 8, 9 (Dec. 20, 2010),

Other “states™ as defined in UIFSA operate out of their state boundaries or out of
their reservations. See AS 25.25.101(19) (defining “state™).

53
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The Tribe’s suggested language is unnecessary and imprecise, and should not be
adopted by this Court.

9. Lastly, the Tribe proposes that “the injunction should encompass the requests for
enforcement that the Tribe has sent to C8SD since November 2009, which CSSD
has ignored, including the requests specified in the Motion for Summary Judgment”
and “prohibit the state from further delay in processing these requests, and require
prompt action to provide enforcement services in accordance with UIFSA, related
state regulations, Title IV-D, and related federal regulations.”*

The core dispute between the State and the Tribe was whether the Tribe had
subject matter jurisdiction over child support. It was not how to process orders of
“states” that had jurisdiction over child support. CSSD did not “ignore” these orders.
Once the Tribe sued the State, these orders were placed in abeyance pending resolution
of the fundamental legal question—whether the Tribe had jurisdiction over child
support. With that question resolved by this Court, CSSD and the Tribe can move
forward on these orders. An order telling the State to do so is simply unnecessary.

The Tribe’s proposed terms go well beyond the bounds of any appropriate
injunctive relief, The Tribe’s proposed terms are not “specific in terms.” It is unclear

what state conduct might be perceived as violating the Tribe’s proposed injunctive

3 Plaintiff’s Post-Summary Judgment Brief at 4-5 (Dec. 2, 2011),

% Alaska R. Civil P. 65(d).
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terms, or what state acts are even being “sought to be restrained.”® The Tribe’s
proposal for injunctive relief should be rejected.

IIl.  Possible questions about personal jurisdiction, under Kulke or other
authority, should not be addressed in the injunction.

The State agrees with the Tribe that the Court’s injunction need not cover
personal jurisdiction. The Tribe did not raise (and the parties did not brief) any claims
rpgardiﬁg personal jurisdiction in this litigation. Accordingly, the Court should not
broaden the injunctive relief to include discussion of Kulko® or to address personal
Jjurisdiction. Questions related to the existence and extent of tribal personal jurisdiction
over particular parties should be left to future cases, if any, where such questions are
actually at issue.

IV. Final judgment should be entered, but the form of that final judgment
should be subject to future briefing.

All of the issues raised by the Tribe’s complaint in this matter have been resolved
by this Court’s order (and the agreement of the parties regarding constitutional claims,
section 1983, and personal jurisdiction, as discussed above). However, the State agrees
with the Tribe that the form of final judgment should be determined following the
issuance of this Court’s order on declaratory and'injunctive relief,

Conclusion

% AlaskaR. Civil P. 65(d).
ST Kulko v. Superior Court of California, 436 U.S. 84 (1978).

1JU-10-00376 CI,
Page 20 of 21

EXC. 0862 0564



STATE OF ALASKA

DEPARTMENT OF LAW
QFFICE OF THE ATTORNEY GENERAL

100 CUSHMAN, SUITE 400
FAIRBANKS, ALAGKA 89701

PHONE: (907) 461-2811

FAX: (907) 451-2846

10

11

12

13

14

15

16.

17

18

19

20

21

22

23

25

26

The Court does not need to reach the constitutional and § 1983 questions that
were raised by the Tribe’s cbmplaint. Injunctive relief is unnecessary in this case given
the Court’s decision on declaratory relief. But if injunctive relief is provided it must be
very narrowly tailored. The parties agree that any questions of personal jurisdiction
should be resolved in the context of specific cases. This case is ready for issuance of
final judgment since the Court’s orders will dispose of all matters in this case.
However, the precise wording of a final judgment should be drafted once the matters in
this additional briefing have been resolved.

DATED: February 3, 2012

MICHAEL C. GERAGHTY
ATTORNEY GENERAL

By:. @W

@W™ary Ann Lundquist
Senior Assistant Attorney General
ABA No. 9012132

By:@ M

fir- Stacy K. Steinberg
Chief Assistant Attorney General
ABA No. 9211161 '
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

CENTRAL COUNCIL OF TLINGIT
AND HAIDA INDIAN TRIBES OF
ALASKA, on its own behalf and as
parens patriae on behalf of its members,

Plaintiff,
V.

STATE OF ALASKA, PATRICK S.
GALVIN, in his official capacity of
Commissioner of the Alaska Department
of Revenue and JOHN MALLONEE, in
his official capacity of Director of the
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Alaska Child Support Services Division Case No. 1JU-10-376 CI
Defendants
CERTIFICATE OF SERVICE

I hereby certify that on this 3rd day of February, 2012, a true and correct
copy of the State’s Additional Briefing and this Certificate of Service were served by

U.S. Mail to the following;

Holly Handler

Alaska Legal Services Corporation (Juneau)
419 6th Street, Suite 322

Juneau, AK 99801

=JdL

%,L Amanda G. Cockrell
Law Office Assistant I
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FIRST JUDICIAL DISTRICT AT JUNEAU

CENTRAL COUNCIL OF TLINGIT
AND HATDA INDIAN TRIBES OF
ALASKA, on its own behalf and as
parens patriae on behalf of its members

Plaintiff,
V.
STATE OF ALASKA, PATRICK S.
GALVIN, in his official capacity of
Commissioner of the Alaska Department
of Revenue and JOHN MALLONEE,

in his official capacity of Director of the
Alaska Child Support Services Division

Defendants.

I R R N A T e e e i e i

Case no. 1JU-10-376 CI

PLAINTIFF’S REPLY BRIEF REGARDING
POST-SUMMARY JUDGMENT ISSUES

* In its decision on summary judgment, this Court held that it would issue an
injunction requiring the State .Of Alaska CSSD to comply with UIFSA and applicable
regulations. The Court directed the parties to brief the precise wording of the Court’s
injunction." The Tribe has submitted proposed language to this Court. The State has not.
Instead, the State continues to argue against the issuance of any injunction® In the
aliernative, the State submits that any injunction should be narrowly tailored but does not

suggest any wording to this Court.

! Order on Summary Judgment at 14-15 (Oct. 25, 2011).

2 1f the State wanted to challenge the court’s holding on issuing an injunction, it could
have done so in a motion to reconsider. It did not. Those arguments do not fit within the
briefing ordered by the court, and should be rejected at this point.
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For the reasons detailed below, entering an injunction with the Tribe’s proposed
language — modified in certain instances to accommodate the State’s concerns — will put
the State on notice of its obligations while allowing it appropriate discretion to manage its
inter-state caseload. An injunction against a state agency should be “closely tied to the

identified violation.”

The injunctive relief the Tribe is proposing closely tracks the
problems outlined in the plaintiff’s Complaint and Motion for Summary Judgment
surrounding CSSD’s failure to process — and in some cases even acknowledge — requests
for services from the Tribe because of its longstanding jurisdictional objections.

1. ENJOINING THE DEFENDANTS FROM DENYING THE FULL RANGE OF

SERVICES AVAILABLE UNDER ITS IV-D PLAN TO THE TRIBE’S IV-D
PROGRAM, AS REQUIRED BY 45 C.F.R. 302.36(a)(2).

The Tribe’s suggested language enjoins CSSD only from denying the Tribe’s IV-
D program its full range of appropriate services, and does not impose any greater
restriction than is necessary to ensure those services.*

Contrary to the State’s arguments, nothing in the langnage would strip the State of
its discretion to deny services to avoid a violation of due process or any other law, since
the provision of services is contingent on 45 C.F.R. 302.36(a)(2). That regulation in turn
cites 45 C.F.R. 303.7, which requires IV-D agencies responding to requests from other
IV-D agencies “to provide any necessary services as it would in intrastate IV-D cases.”

This regulation does not force CSSD to enforce invalid orders. It only requires CSSD to

consider tribal support orders and other states” support orders on a level playing field.

3 Ashker v. Cal. Dep't of Corr., 350 F.3d 917, 924 (Sth Cir. 2003). _
4 See Kohl v. Legoullon, 936 P.2d 514, 519 (Alaska 1997) (rek ‘g denied).

5 45 C.F.R. 303.7(c)(7).
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The State can still, on a case-by-case basis, determine whether an order submitted
by the Tribe for enforcement meets the same requirements as an order submitted by an
Alaska superior court or another state IV-D program. As described in 45 C.F.R.
303.7(c)(4), there are prescribed measures that CSSD can take to address problems of
inadequate documentation. The proposed language is consistent with those procedures.

The aim of the Tribe is to ensure that its orders are freated the same as orders
from other states, as required by law. The Tribe’s proposed language is narrowly tailored
to satisfy this legitimate goal.

2. ENJOINING THE STATE FROM EXCLUDING TRIBAL IV-D PROGRAMS
FROM THEIR STATE PLAN REGARDING INTERSTATE SERVICES.

Federal child support regulations at 45 C.F.R. § 302.36(z) require that every state
IV-D plan “shall provide that .... The State will extend the full range of services available
under its IV-D plan to all Tribal IV-D programs, including promptly opening a case
where appropriate,”

Services available under a IV-D plan are described in Section 303.7 and they
include processing and enforcing orders referred by another “state.”® Section 303.7 also
discusses timelines for responding to requests for enforcement. The Tribe’s summary
judgment brief notes that “CSSD has no provision in its State Plan for extending the full
range of services available under its IV-D plan to all tribal IV-D programs as required by
Section 302.36(2)(2).”"7

This suggested injunction language would enjoin the state from remaining out of
compliance with the federal IV-D regulations. As explained above, this language would
not deprive CSSD the discretion and flexibility to address requests for enforcement that

are legally inadequate.

645 CR.R. § 303.7(c)(7)(iii).
? Plaintiff's Motion for Summary Judgment, page 30.
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3-5. ENJOINING THE DENIAL OF INTERSTATE ENFORCEMENT SERVICES UNDER
UIFSA, INCLUDING  ADMINISTRATIVE ENFORCEMENT  AND
REGISTRATION.

Just as UIFSA does not require the enforcement of legally inadequate orders, an
injunction prohibiting the denial of enforcement services under UIFSA would not require
the State to enforce legally inadequate fribal court orders. The language does not impose
a blanket injunction on denying services, only those required under UIFSA.,

For example, for CSSD to comply with the injunction, it would have to provide
administrative enforcement of a tribal child support under Article 5 only “if appropriate,”
as determined by CSSD.? Similarly, Article 6 calls for CSSD to register a tribal child
support order only when the appropriate documentation has been submitted by the tribal
IV-D agency and when administrative enforcement is appropriate.’ If the Tribe were to
request administrative enforcement or registration of a flawed order, the state’s
regulations implementing UIFSA offer options to address the flawed order.'® These
regulations track the federal IV-D regulations at 45 C.F.R. 303.7(c)(4). Requiring the
State to enforce an order “under UIFSA” does require the State to enforce an order
contrary to UIFSA and its implementing regulations, but rather in conformity with those
laws.

If it would be clearer, the injunction could be worded to include the phrase
“implementing regulations” instead of just UIFSA. The Tribe would also not oppose

narrowing the proposed language enjoining the denial of services under UIFSA to read:

8 AS 25.25.507(b).

? AS 25.25.507(b) and AS 25.25.602.

1015 AAC 125.700(b) (“If the documentation received by the agency under (a) of this
section does not conform to the requirements of AS 25.25.602 (), the agency will
remedy any defect that it can without the assistance of the requestor. If the agency is
unable to remedy a defect, the agency will immediately notify the requestor of the
necessary additions or corrections required to enforce the order or orders.™).
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“The defendants shall refrain from denying interstate enforcement services required by
UIFSA and its implementing regulations to the Tribe’s IV-D program.”
6. ENJOINING THE STATE FROM PROCESSING REQUESTS FOR SERVICES
FROM THE TRIBE IN A LESS TIMELY MANNER THAN REQUESTS FROM
OTHER. STATES.

The phrase “less timely™ is not ambiguous. Nor is requiring the State to process
requests from the Tribe in a timely manner “overly intrusive,” as it only ensures the State
will treat tribal and out-of-state requests similarly.'!! For example, if another state sends
CSSD an enforcement request with inadequate documentation, CSSD must notify the
other state within 75 calendar days.' To satisfy the federal requirement that it provide its
full range of services to both state and tribal IV-D agencies, CSSD should use the same
timelines for state and iribal IV-D agencies. Providing services to the Tribe in a2 less
timely manner than providing services to other states equates to less than the “full range
of services.”

The State speculates that it will take more time to process requests for services for
tribal court orders because tribal orders sometimes raise nnique issues.”? This speculation
does not justify CSSD providing slower services to the Tribe than it does to other states.
First, according to CSSD, it pays two dedicated staff members $109,000 a year to
respond to the Tribe’s requests.”® To the extent there may be an occasional conflicting
order or unique tribal issue, the State does not explain why the efforts of two wholly-

dedicated staff members would be inadequate to address these issues according to normal

I ychker v. Cal. Dep't of Corr., 350 F.3d 917, 924 (Sth. Cir. 2003).

1245 C.F.R. 303.7(c)(4)(ii).

13 State’s Additional Briefing, page 13.

1% Id at page 14; State’s Reply to Opposition to State’s Cross-Motion for Summary
Judgment, at page 30; Affidavit (second) of John Mallonee at 2 3 (Dec. 20, 2010).
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deadlines. Even if that staffing were inadequate, it would be CSSD’s responsibility as a
recipient of IV-D funds to make its staffing adequate to fulfill inter-state requests for
services:
The State must ensure that the organizational structure and
staff of the IV-D agency are adequate to provide for the
administration or supervision of the following support
enforcement functions specified in 303.20(c) of this part for
its interstate IV-D caseload: Intake; establishment of
paternify and the legal obligation to support; location;
financial assessment; establishment of the amount of child
support, collection; monitoring; enforcement and
nvestigation.'®
The fact that the Tribe may ask certain questions that other states do not ask is
irrelevant to responding to requests for services in a timely manner. However, this Court
may build flexibility into the injunction by adding that caveat that: “Timelines may be
adjusted as appropriate through mutual agreement of the state and the Tribe.”
7 & 8. ENJOINING THE ISSUANCE OF MULTIPLE, CONFLICTING ORDERS
The State objects fo language requiring avoidance of duplicate orders and
corumunication to promptly resolve current multiple, conflicting child support orders.
The Tribe would not object to withdrawing this requested language. The State has
demonstrated efforts to try and avoid multiple orders, and the Tribe anticipates that the

parties can address these issues on a case-by-case basis.

9. ENJOINING FURTHER DELAYS IN PROCESSING PENDING ENFORCEMENT
REQUESTS

The State explains that the Tribe’s requests for enforocement dating back to 2009

were placed in abeyance pending resolution of the findamental legal question of whether

'* 45 C.F.R. 303.7(c)3)-
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the Tribe has jurisdiction over child support.!® The State claims that with that question
resolved by the court, CSSD and the Tribe can move forward on these orders.)’
Unfortunately, it has been over four months since the court’s jurisdictional ruling and the
state has yet to take action on the outstanding requests for enforcement from the Tribal
Child Supl;ort Unit, or taken action on a new request for enforcement.’® The amended
language proposal could not be any clearer: the State needs to start processing these
requests for services and cease its longstanding policy of denying services for children
and families who have Tribal child support orders. The proposed injunctive language is
narrowly tzailored and would allow the Tribe to address further delays, if needed, without
the necessity of filing new lawsuits.

A proposed order with the Tribe’s suggested language is attached.

DATED: March 6, 2012 ALASKA LEGAL SERVICES CORPORATION
Attoreys for Plaintiff

A

Holly Handler, AK Bar No. 0301006

Certificate of Service

The undersigned certifies that on the 6th day of March, 2012, a true copy of this
document was served on Stacy Steinberg and Mary Lundquist via email and US Mail, by: ,L(UH

16 State’s Additional Briefing, at page 19.

17

Id
18 See attached Affidavit of Tribal Child Support Unit attorney Jessie Archibald, 94-5.
CCTHITA v. State 7 of 7
Plaintiff’s Reply Regaxrding Case No. 1JU-10-376 CI

Post-Summary Judgment Issues

EXC. 0871 0t




419 6th St. Suite 322
Juneay, AK 958011096
{5U7)586-5425
Faxs (F07) 5862443

LAW OFFICES OF
ALASKA LEGAL SERVICES CORPORATION

10

11

12

13

14

15

ls

17

iR

13

20

21

22

23

24

25

26

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAD? PH L: 03

SHTS

CENTRAL COUNCIL OF TLINGIT
AND HAIDA INDIAN TRIBES OF
ALASKA, on its own behalf and as
parens patriae on behalf of its members

Bv‘j‘iﬁEPUTY

Plaintiff,

V.

GALVIN, in his official capacity of
Commissicner of the Alaska Department
of Revenue and JOHN MALLONEE,

in his official capacity of Director of the
Alaska Child Support Services Division

)

)

)

)

)

)

)

)

STATE OF ALASKA, PATRICK 8. )
)

)

)

)

)

)

Defendants. )
)

Case no. 1JU-10-376 CI

AFFIDAVIT OF COUNSEL FOR THE TRIBAL CHILD SUPPORT UNIT IN SUPPORT
OF PLAINTIFES’ POST-SUMMARY JUDGMENT REPLY BRIEF
1, Jessie Archibald, state the following upon oath under penalty of perjury:

1. Tam staff attorney for the Central Council of Tlingit and Haida Indian Tribes of Alaska’s
(“the Tribe’s™) Tribal Child Support Unit (TCSU).

2. The facts below are true to the best of my knowledge and belief.

3. Ihave recently consulted with the TCSU’s case specialists regarding TCSU’s requests for
child support enforcement services pending at CSSD since as far back as 2009.

4. Upon investigating the cases in which services were requested — other than PFD
garnishment requests — our records indicate that CSSD has stili taken no action to
acknowledge or process these requests for services.

5. Since the court’s October 2011 decision, an additional request for enforcement services

was sent from TCSU to CSSD. This request dated December 6, 2011, in tribal IV-D case

CCTHITA v. STATE 1l of 2
Affidavit of TCSU Attorney Casge No. 1JU-10-376 CI
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number 08-0084 was for collection of unemployment benefits,. CSSD has made no

response.

B~lo- AUl ..QC:%Q—‘J Areri bald
Date Jessie Archibald

i
Sworn to and subscribed before me at Juneau Alaska, this the b day of { !\_a.ﬂ . 2012,

Al s 0

STATE OF ALASKA .o
NOTARY PUBLIC (§ OFFICIAL SEAL {3
My commission expires: ___ (D9 #Qf ”[S Carlene J. Nore
: NOTARY PUBLIC b
My Commission Expires 09/07/2015
CCTHITA v. STATE 2 of 2
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

CENTRAL COUNCIL OF TLINGIT )
AND HAIDA INDIAN TRIBES OF ) o
ALASKA, on its own behalf and as ) . .—n’-;-.
parens pairiae on behalf of its members ) o R D
) e ‘¢ & Dags
Plaintiff, ) 2 7 % 2o
v g -%o Z <
2
STATE OF ALASKA, PATRICK S. ) %‘o %\ ¢
GALVIN, in his official capacity of ) s v
Commissioner of the Alaska Deparment ) £
of Revenue and JOHN MALLONEE, )
in his official capacity of Director of the )
Alaska Child Support Services Division )
)
Defendants. )
) Case no. 1JU-10-376 CI

PLAINTIFF’S NON-OPPOSED MOTION FOR ENTRY OF FINAL JUDGMENT
AND INJUNCTION

Plaintiff, through counsel, submits the attached proposed final judgment and
injunction. This motion is non-opposed by defendants, as explained in the attached

affidavit of counsel.

DATED: September 18, 2012 ALASKA LEGAL SERVICES CORPORATION
Attorneys for Plaintiff

Holly Handler, AX Bar No. 0301006

Certificate of Service

The undersigned certifies that on the 18th day of September, 2012, a true copy of this
document and attachments was served on Stacy Steinberg and Mary Lundquist via US
Mail, by: y LW
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

CENTRAL COUNCIL OF TLINGIT
AND HAIDA INDIAN TRIBES OF
ALASKA, on its own behalf and as
parens patrige on behalf of its members

Plaintiff,
v,
STATE OF ALASKA, PATRICK S.
GALVIN, in his official capacity of
Commissioner of the Alaska Department
of Revenue and JOHN MALLONEE,

in his official capacity of Director of the
Alaska Child Support Services Division

Defendants.

Huvvuuvuvvvuvuvuuv

Caseno. 1JU-10-376 CI

AFFIDAVIT OF COUNSEL IN SUPPORT OF PLAINTIFF’S NON-OPPOSED
MOTION FOR ENTRY OF FINAL JUDGMENT AND INJUNCTION

1, Holly Handler, after being first duly sworn, upon oath depose and state:

1. ] am attorney for plaintiff in this mattw.\

2. I have contacted the attorneys for the defendants about the proposed final
judgment and injunction in this case and they have confirmed that they do not oppose the
attached form of the final judgment and injunction.

FURTHER AFFIANT SAYETH NAUGHT.

(\ﬁl/\,gw/

Tolly Handler, AK Bar. 0301006

SUBSCRIBED AND SWORN to before me this Igﬁday of September, 2012 at
Juneau, Alaska.
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